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PUBLISHERS’  AHPTOUNCEMENT. 

STRINGER  Sl  TOWNSEND 

H,Tve  just  published  a  work  by  Henry  William  Herbert,  entitled  ‘'Frank  Forester’s  Fish 
and  Fishing  of  the  United  States  and  British  Provinces  of  North  America,”  and  intended  as 
a  companion  to  the  “  Field  Sjtorts,”  by  the  satne  author,  which  has  had  such  a  run  tliroughout 
the  countrv,  and  whicli,  though  not  yet  six  months  before  the  public,  has  already  gon^ 
through  two  large  editions. 

'J'he  publishers  are  cotifident  that  they  can  promise  to  their  friends  and  the  public  a  work 
superior  in  all  re-pects  to  the  “  Fie’. I  Sports.”  Mr.  Ileibert  has  spared  no  pains  of  time  or 
research  to  render  this  work  as  neart/  perfect  as  may  be;  .and  in  addition  to  his  own  knowl- 
edse  of  the  subject,  is  in  commutiicalion  with  the  most  scientific  naturalists  in  the  country, 
atitong  whom  we  may  mention  Professor  Agassiz,  famous  throughout  the  world  for  his 
re.=earch  and  t.alent. 

It  is  not  merely  to  the  sportsman,  therefore,  that  this  volume  will  address  itself,  but  to  the 
naturalist  and  the  man  of  letters.  Those  dark  and  diiTicult  subjects,  the  reproduction, 
growth,  and  migration  of  fishes,  particularly  of  the  noble  family  of  Salmon,  are  treated  of  at 
great  length  ;  many  facts  which  are,  it  is  believed,  quite  new  to  tlie  world  at  large,  will  be 
introduced,  and  several  nev\'  species  of  firh,  heretofore  nondesc.-ipt,  and  but  very  recently 
discovered,  will  lie  introduced  Many  popular  errors  of  nomenclature  and  classification  will 
be  corrected,  atiil  many  new  lights  thrown  on  this  subject. 

In  addition  to  this,  a  few  brief  instructions  atid  rules  will  be  given,  by  which  every  sports¬ 
man  may  render  himself  so  fur  a  naturalist,  as  to  he  enabled  not  only  to  minister  greatly  to 
his  own  pleasure,  but  to  afford  material  aid  to  the  cause  of  science. 

All  this  would,  however,  be  os  riothiiig,  did  not  this  work  on  Fisn  and  Fishing  embrace 
everylhinsi  of  the  newest  and  most  approved  methods,  means,  and  appliances  for  taking  all 
the  varieties  of  game  fi>li. 

Fly-fi'liing,  spinning  and  trolling  for  Pike,  Salmo.a,  Lake  Trout,  and  Bass,  will  occupy  a 
large  portion  of  the  work,  these  being  the  noblest  and  most  scientific  forms  of  the  gentle 
science  ;  but  the  bait-fisliet ,  tlie  boUom-fisber,  the  deep-sea-fisher,  all  will  find  something  in 
its  pages  to  entertain  and  instruct  ;  nor  will  the  epicure  be  forgotten,  as  Frank  Forester 
considers  it  a  )>  irt  of  the  Sportsman’s  art,  not  only  to  bring  the  game  to  bag  or  basket  cleverly, 
but  to  bring  it  to  table  tastefully. 

With  regard  to  their  own  part,  the  Publishers  can  safely  promise,  that  in  beauty  of 
execution  and  embellishment,  it  shall  as  far  surpass  the  “Field  Ppor’s”  as  that  book  has  been 
acknowleilged  to  surpass  anything  on  the  subject  ever  published  in  America.  It  will  contain 
between  thirty  and  forty  original  wood  cuts  of  fish,  drawn  from  nature,  on  the  wood,  by  the 
author,  and  engraved  by  tlie  very  first  artists,  in  a  style  not  inferior  to  the  finest  English 
engravings.  Indeed,  the  Publishers  flatter  themselves  that,  in  this  department^  they  may 
challenge  comparison  with  that  superb  work,  Yarrel’s  British  h’ishes.  In  addition  to  these, 
it  will  be  adorned  by  numerous  vignettes  and  tail-pieces  ;  and,  in  a  word,  no  pains  will  be 
spared  to  render  it  as  graceful  an  ornament  for  a  lady’s  boudoir,  as  it  will  be  an  indispensable 
addition  to  a  sportsman’s  or  a  naturalist’s  library. 
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PREAMBLE. — It  being  desirable  for  the  peace,  concord,  and  harmony  of  the  Union  of  these  States, 
to  settle  ami  adjust  amicably  all  questions  of  controversy  between  them  arising  out  of  the  institution  of 
Slavery,  \ipou  a  fair  equality  and  just  basis — therefore — 

First — RESOLVE]).  'JAiut  California,  with  suitable  boundaries,  ought,  upon  her  application,  to  be 
odmitud  as  one  of  the  States  of  this  Union,  without  the  imposition  by  Congress  of  any  restriction  to  the 
exclusion  or  introduction  of  Slavery  within  those  boundaries. 

2d— RESOLVED,  That  as  Slavery  does  not  exist  by  law,  and  is  not  likely  to  be  introduced  into  any 
of  the  lerriiory  acquired  by  the  United  States  from  the  Republic  of  Mexico,  it  is  inexpedient  for  Con¬ 
gress  i(j  provide,  by  law,  either  for  its  introduction  into,  or  its  exclusion  from,  any  part  of  th^said  terri¬ 
tory  ;  and  that  appropriate  territorial  Governments  ought  to  be  established,  by  Congress,  in  all  of  the 
said  territory  not  assigned  as  the  boundaries  of  tlie  proposed  Stale  of  California,  without  the  addition 
of  any  restriction  or  condition  on  the  subject  of  Slavery. 

3d— RESOLVED,  'i'hat  the  Western  boundary  of  the  State  of  Texas  ought  to  be  fixed  on  the 
Rio  del  None,  commencing  one  marine  league  from  its  mouth,  and  running  up  that  river  to  the  Southern 
Line  of  New  .Mexico,  thence  with  that  line  Eastwardly,  and  continuing  in  the  same  direction,  to  the 
line  as  esUiblished  between  the  United  States  and  Spain,  excluding  any  portion  of  New  Mexico,  whether 
lying  on  Uic  East  or  West  of  that  river. 

4tii— RP.SOLVED,  That  it  be  proposed  to  the  State  of  Texas,  that  the  United  Stales  will  provide  for 
the  pLi\  niLiit  of  aii  that  portion  of  all  the  legitimate  and  bona  fide  public  debts  of  that  State  contract¬ 
ed  prior  ti>  Its  annexation  to  the  United  States,  and  for  which  the  duties  on  foreign  imports  were  pledg* 
ed  by  li.e  said  State  to  its  creditors,  not  exceeding  the  sum  of - dollars,  in  consideration  of  the  du¬ 

ties,  as  pletJged,  having  been  no  longer  ajiplicable  to  that  object  after  the  said  annexation,  but  having 
thenceforward  become  payable  to  the  United  States,  and  upon  the  condition  also  that  the  said 
Stale  snail,  by  some  solemn  and  authentic  act  of  her  Legislature,  or  of  a  convention,  relinquish  to  the 
Uiiiud  Stales  any  claim  which  it  has  to  any  part  of  New  Mexico. 

5lli — RESOLVED,  That  it  is  inexpedient  to  abolish  Slavery  in  the  District  of  Columbia,  while  that 
instiiiulou  continues  to  exist  in  the  State  of  Maryland,  without  the  consent  of  that  State,  without  the 
coHiCnt  of  ilie  people  of  the  District,  and  without  just  compensation  to  the  owners  of  slaves  within 
the  District. 

Cth — RESOLVED,  That  it  is  expedient  to  prohibit  within  the  District  the  trade  in  slaves  brought 
into  it  from  States  or  places  beyond  the  limits  of  the  District,  either  to  be  sold  therein,  as  merchandise, 
of  to  be  transported  to  other  markets  without  the  Dislrictof  Columbia. 

'ith— RESOLVED,  That  more  efi'ectual  provision  ought  to  be  made  by  law,  according  to  the  re- 
quircmeiUo  of  the  constitution,  for  the  restitution  and  delivery  of  persons  bound  to  service  or  labor, 
in  any  State,  who  may  escape  into  any  other  State  or  Territory  of  this  Union. 

8th — RESOLVED,  That  Congress  has  no  power  to  prohibit  or  obstruct  the  trade  in  slaves  between 
the  slaveholdiug  States,  and  that  the  admission  or  exclusion  of  slaves  brought  from  one  Into  another 
of  them,  depends  exclusively  upon  their  own  particular  law. 


SPEECH 


Mr.  Clat. — Mr.  President,  never  on  any  former  occasion  have  I  risen  under  feelings  of 
such  painful  solicitude.  I  have  seen  many  periods  of  great  anxiety,  of  peril,  and  of  danger  in 
this  country,  and  I  have  never  before  risen  to  address  any  assemblage  so  oppressed,  so  appall¬ 
ed,  and  so  anxious ;  and  sir,  I  hope  it  will  not  be  out  of  place  to  do  here,  vi’hat  again  and 
again  I  have  done  in  my  private  chamber,  to  implore  of  Him  who  holds  the  destinies  of  nations 
and  individuals  in  His  hands,  to  bestow  upon  our  country  His  blessing,  to  calm  the  violence  and 
rage  of  party,  to  still  passion,  to  allow  reason  once  more  to  resume  its  empire.  ♦  And  may  I 
not  ask  of  Him  too,  sir,  to  bestow  on  his  hmnble  servant  now  before  him  the  blessing  of  his 
smiles,  and  of  strength  and  ability  to  perform  the  work  which  now  lies  before  him  ?  Sir,  I 
have  said  that  I  have  seen  other  anxious  periods  in  the  history  of  our  country,  and  if  I  were 
to  venture,  Mr.  President,  to  trace  to  their  original  source  the  cause  of  all  our  present  dan¬ 
gers,  difficulties,  and  distraction,  I  should  ascribe  it  to  the  violence  and  intemperance  of  party 
spirit.  To  party  spirit !  Sir,  in  the  progress  of  this  session  we  have  had  the  testimony  of  two 
Senators  here,  who,  however  they  may  differ  on  other  matters,  concur  in  the  existence  of 
that  cause  in  originating  the  unhappy  differences  which  prevail  throughout  the  country,  on 
the  subject  of  the  institution  of  slavery. 

Parties,  in  their  endeavors  to  obtain  the  one  ascendancy  over  the  other,  catch  at  every 
passing  or  floating  plank  in  order  to  add  strength  and  power  to  each.  We  have  been  told 
by  the  two  Senators  to  whom  I  have  referred,  that  each  of  the  pa'rties  at  the  North,  in  its 
turn,  has  moved  and  endeavored  to  obtain  the  assistance  of  a  small  party  called  abolitionists, 
in  order  that  the  scale  in  its  favor  might  preponderate  against  that  of  its  adversary.  And  all 
around  us,  every  where,  we  see  too  many  evidences  of  the  existence  of  the  spirit  and  intem¬ 
perance  of  party.  I  might  go  to  other  legislative  bodies  than  that  which  is  assembled  in  Con¬ 
gress,  and  I  might  draw  from  them  illustrations  of  the  melancholy  truth  upon  which  I  am 
dwelling,  but  I  need  not  pass  out  of  this  capitol  itself.  I  say  it,  sir,  with  all  deference  and 
respect  to  that  other  portion  of  Congress  assembled  in  the  other  wing  of  this  capitol ;  but  what 
have  we  seen  there  ?  During  this  very  session  one  whole  week  has  been  exhausted — I  think 
about  a  week — in  the  vain  endeavor  to  elect  a  doorkeeper  of  the  House. 

And,  Mr.  President,  what  was  the  question  in  this  struggle  to  elect  a  doorkeeper?  It  waa 
not  as  to  the  man  or  the  qualities  of  the  man,  or  who  is  best  adapted  to  the  situation.  It  was 
whether  the  doorkeeper  entertained  opinions  upon  certain  national  measures  coincident  with 
this  or  that  side  of  the  House.  That  was  the  sole  question  which  prevented  the  election  of 
a  doorkeeper  for  about  the  period  of  a  week.  Sir,  I  make  no  reproaches — none,  to  either 
portion  of  that  House  ;  I  state  the  fact ;  and  I  state  the  fact  to  draw  from  it  the  conclusion 
and  to  express  the  hope  that  there  will  be  an  endeavor  to  check  this  violence  of  party. 

Sir,  what  vicissitudes  do  we  not  pass  through  in  this  short  mortal  career  of  ours?  Eight 
years,  or  nearly  eight  years  ago,  I  took  my  leave  finally,  and,  as  I  supposed,  forever,  from 
this  body.  At  that  time  I  did  not  conceive  of  the  possibility  of  ever  again  returning  to  it. 
And  if  my  private  wishes  and  particular  inclinations,  and  the  desire  during  the  short  remnant 
of  my  days  to  remain  in  repose  and  quiet,  could  have  prevailed,  you  would  never  have  seen 
me  occupying  the  seat  which  I  now  occupy  upon  this  floor.  The  Legislature  of  the  State 
to  which  1  belong,  unsolicited  by  me,  chose  to  designate  me  for  this  station,  and  I  have  come 
here,  sir,  in  obedience  to  a  sense  of  stern  duty,  with  no  personal  objects,  no  private  views, 
now  or  hereafter,  to  gratify.  I  know,  sir,  the  jealousies,  the  fears,  the  apprehensions  which 
are  engendered  by  the  existence  of  that  party  spirit  to  which  I  have  referred  ;  but  if  there 
be  in  my  hearing  now,  in  or  out  of  this  Capitol,  any  one  who  hopes,  in  his  race  ffir  honors 
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and  elevation,  for  higher  honors  and  higher  elevation  than  that  which  he  may  occupy,  I  beg 
him  to  believe  that  I,  at  least,  will  never  jostle  him  in  the  pursuit  of  those  honors  or  that 
elevation.  I  beg  him  to  be  perfectly  persuaded  that,  if  my  wishes  prevail,  my  name  shall 
never  be  used  in  competition  with  his.  I  beg  to  assure  him  that  when  my  service  is  termi¬ 
nated  in  this  body,  my  mission,  so  far  as  respects  the  public  affairs  of  this  tvorld  and  upon 
this  earth,  is  closed,  and  closed,  if  my  wishes  prevail,  forever. 

But,  sir,  it  is  impossible  for  us  to  he  blind  to  the  facts  whicii  are  daily  transpiring  before  us. 
It  is  impossible  for  us  not  to  perceive  that  party  spirit  and  future  elevation  mix  more  or  less 
in  all  our  affairs,  in  all  our  deliberations.  At  a  moment  when  the  White  House  itself  is  in 
danger  of  conflagration,  instead  of  all  hands  uniting  to  e.xtinguish  the  flames,  we  are  con¬ 
tending  about  who  shall  be  its  next  occupant.  When  a  dreadful  crevasse  has  occuiTed,  which 
threatens  inundation  and  destruction  to  all  around  it,  we  are  contesting  and  disputing  about 
tlie  profits  of  ail  estate  whicli  is  threatened  with  total  submersion. 

Mr.  President,  it  is  passion,  passion — ])arty,  party,  and  intemperance — that  is  all  I  dread  in 
the  adjustment  of  the  great  rjuestions  which  unhappily  at  this  time  divide  our  distracted  country. 
Sir,  at  this  moment  we  have  in  the  legisjative  bodies  of  this  Capitol  and  in  the  States  twenty 
odd  furnaces  in  full  blast,  emitting  heat,  and  passion,  and  intemperance,  and  diffusing  them 
throughout  the  whole  e.xteiit  of  this  broad  land.  Two  months  ago  all  was  cairn  in  compari¬ 
son  to  the  present  moment.  All  now  is  uproar,  confusion  and  menace  to  the  existence  of  the 
Union,  and  to  the  happiness  and  safety  of  this  peojile.  Sir,  I  implore  Senators,  I  entreat 
them,  by  all  that  they  expect  hereafter,  and  by  all  that  is  dear  to  them  here  below,  to  repress 
tlie  ardor  of  these  passions,  to  look  to  their  country,  to  its  interests,  to  listen  to  the  voice  of 
reason — not  as  it  shall  be  attempted  to  he  uttered  by  me,  for  1  am  not  so  presumptuous  as  to 
indulge  the  hope  that  anything  1  may  say  will  avert  the  effects  which  I  have  described,  but 
to  listen  to  their  own  reason,  their  own  judgment,  their  own  good  sense,  in  determining  upon 
what  is  best  to  be  done  for  our  country  in  the  actual  posture  in  which  we  find  her.  Sir,  to  this 
great  object  have  my  efforts  been  directed  during  the  whole  session. 

I  have  cut  myself  off  from  all  the  usual  enjoyments  of  social  life,  I  have  confined  myself 
almost  entirely,  with  very  fetv  e.xceptioiis,  to  my  own  chamber,  and  from  the  beginning  of  the 
session  to  the  present  time  my  thoughts  have  been  anxiously  directed  to  the  object  of  finding 
Some  plan,  of  proposing  some  mode  of  accommodation,  which  would  once  more  restore  the 
lessings  of  concord,  harmony  and  peace  to  this  great  country.  I  am  not  vain  enough  to 
“uppose  that  1  have  been  successful  in  the  accomplishment  of  this  object,  but  I  have  presented 
a  scheme,  and  allow  me  to  say  to  honorable  Senators  that,  if  they  find  in  that  plan  any  thing 
that  is  defective,  if  they  find  in  it  any  thing  that  is  worthy  of  acceptance,  but  is  susceptible 
of  improvement  by  amendment,  it  seems  to  me  that  the  true  and  patriotic  course  is  not  to  de¬ 
nounce  it,  but  to  improve  it — not  to  reject  without  examination  any  project  of  accommodation 
having  for  its  object  the  restoration  of  harmony  in  this  country,  but  to  look  at  it  to  see  if  it  be 
susceptible  of  elaboration  or  improvement,  so  as  to  accomplish  the  object  which  I  indulge  the 
hope  is  common  to  all  and  every  one  of  us,  to  restore  peace  and  quiet,  and  harmony  and  hap¬ 
piness  to  this  country. 

Sir,  when  I  came  to  consider  this  subject,  there  were  two  or  three  general  purposes  which 
itseemed  to  me  to  be  most  desirable,  if  possible,  to  accomplish.  The  one  was,  to  settle  all  the 
controverted  questions  arising  out  of  the  subject  of  slavery.  It  seemed  to  me  to  bo  doing  very 
little  if  we  settled  one  question  and  left  other  distracting  questions  imadjusted,  it  seemed  to  mo 
to  be  doing  but  little  if  we  stopped  one  leak  only  in  the  ship  of  State,  and  left  other  leaks  capa¬ 
ble  of  producing  danger,  if  not  destruction,  to  the  vessel.  I  therefore  turned  my  attention  to 
every  subject  connected  wdth  the  institution  of  slavery,  and  out  of  which  controverted  ques¬ 
tions  had  sprung,  to  see  if  it  were  possible  or  practicable  to  accommodate  and  adjust  the  whole 
of  them.  Another  principal  object  which  attracted  my  attention  was,  to  endeavor  to  form 
such  a  scheme  of  accommodation  that  neither  of  the  tw'o  classes  of  States  into  W'hich  our 
country  is  so  unhappily  divided  should  make  any  sacrifice  of  any  great  principle.  I  believe, 
sir,  the  series  of  resolutions  which  I  have  had  the  honor  to  present  to  the  Senate  accomplishes 
that  object. 

Sir,  another  purpose  which  I  had  in  view  was  this  :  I  was  aware  of  the  difference  of  opin¬ 
ion  prevailing  between  these  two  classes  of  States.  I  was  aware  that,  while  one  portion  of 
the  Union  was  pushing  matters,  as  it  seemed  to  me,  to  the  greatest  extremity,  another  por¬ 
tion  of  the  Union  was  pushing  them  to  an  opposite,  perhaps  not  less  dangerous  extremity. 
It  appeared  to  me,  then,  that  if  any  arrangement,  any  satisfactory  adjustment  could  be  made 
of  the  controverted  questions  between  the  two  classes  of  States,  that  adjustment,  that  arrange¬ 
ment,  could  only  be  successful  and  effectual  by  extracting  from  both  parties  some  concessions 
— not  of  principle,  not  of  principle  at  all,  but  of  feeling,  of  opinion,  in  relation  to  matters  in 
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controversy  between  them.  Sir,  I  believe  the  resolutions  which  I  have  prepareo  fulfi  Ithat 
object.  I  believe,  sir,  that  you  will  find,  upon  that  careful,  rational,  and  attentive  e.xamina- 
tion  of  them  which  I  think  they  deserve,  that  neither  party  in  some  of  them  make  any  con¬ 
cession  at  all ;  in  others  the  concessions  of  forbearance  are  mutual  ;  and  in  the  third  place, 
in  reference  to  the  slaveholding  States,  there  are  resolutions  making  concessions  to  them 
by  the  opposite  class  of  States,  without  any  compensation  whatever  being  rendered  by  them 
to  the  non-slaveholding  States.  I  think  every  one  of  these  characteristics  which  I  have  as¬ 
signed,  and  the  measures  which  I  proposed,  is  susceptible  of  clear  and  satisfactory  demon¬ 
stration  by  an  attentive  perusal  and  critical  examination  of  the  resolutions  themsejves.  Let 
us  take  up  the  first  resolution. 

The  first  resolution,  Mr.  President,  as  you  are  aware,  relates  to  California,  and  it  declares 
that  California,  with  suitable  lijnits,  ought  to  be  admitted  as  a  member  of  this  Union,  without 
the  imposition  of  any  restriction  either  to  interdict  or  to  introduce  slavery  within  her  limits. 
Well  now,  is  there  any  concession  in  this  resolution  by  either  party  to  the  other?  I  know 
that  gentlemen  who  come  from  slaveholding  States  say  the  North  gets  all  that  it  desireg  ;  but 
by  whom  does  it  get  it  ?  Does  it  get  it  by  any  action  of  Congress?  If  slavery  be  interdicted 
withui  the  limits  of  California,  has  it  been  done  by  Congress — by  this  Government?  No, 
sir.  That  interdiction  is  imposed  by  California  herself.  And  has  it  not  been  the  doctrine  of 
all  parties  that  when  a  State  is  about  to  be  admitted  into  the  Union,  the  State  has  a  right  to 
decide  for  itself  whether  it  will  or  will  not  have  slavery  within  its  limits? 

The  great  principle,  sir,  which  was  in  contest  upon  the  memorable  occasion  of  the  intro¬ 
duction  of  Missouri  into  the  Union,  was,  whether  it  was  competent  or  not  competent  for 
Congress  to  impose  any  restriction  which  should  exist  after  she  became  a  member  of  the 
Union.  We  who  were  in  favor  of  the  admission  of  Missouri  contended  that  no  such  restric¬ 
tion  should  be  imposed.  We  contended  that,  whenever  she  was  once  admitted  into  the 
Union,  she  had  all  the  rights  and  privileges  of  any  pre-existing  State  in  the  Union,  and  that 
among  these  rights  and  privileges  one  was  to  decide  for  herself  whether  slavery  should  or 
should  not  exist  within  her  limits  ;  that  she  had  as  much  a  right  to  decide  upon  the  intro¬ 
duction  of  slavery  or  its  abolition  as  New  York  had  a  right  to  decide  upon  the  introduction 
or  abolition  of  slavery ;  and  that,  although  subsequently  admitted,  she  stood  among  her  peers, 
equally  invested  with  all  the  privileges  that  any  one  of  the  original  thirteen  States  had  a  right 
to  enjoy. 

Aud  so,  sir,  I  think  that  those  who  have  been  contending  with  so  much  earnestness  and 
perseverance  for  the  Wilmot  proviso  ought  to  reflect  that,  even  if  they  could  carry  their  ob¬ 
ject  and  adopt  the  proviso,  it  ceases  the  moment  an)’  State  or  territory  to  which  it  was  ap¬ 
plicable  came  to  be  admitted  as  a  member  of  the  Union.  Why,  sir,  no  one  contends  now, 
no  one  believes,  that  with  regard  to  those  Northwestern  States  to  which  the  ordinance  of 
1787  applied — Ohio,  Indiana,  Illinois  and  Michigan — no  one  can  now  believe  but  that  any 
one  of  those  States,  if  they-  thought  proper  to  do  it,  have  just  as  much  right  to  introduce  sla¬ 
very  within  their  borders,  as  Virginia  has  to  maintain  the  existence  of  slavery  within  hers. 
Then,  sir,  if  in  the  struggle  for  power  and  empire  between  the  two  classes  of  States  a  deci¬ 
sion  in  California  has  taken  place  adverse  to  the  wishes  of  the  Southern  States,  it  is  a  deci¬ 
sion  not  made  by  tlie  General  Government. 

It  is  a  decision  respecting  which  they  can  utter  no  complaint  toward  the  General  Govern¬ 
ment.  It  is  a  decision  made  by  California  herself;  which  California  had  unquestionably  the 
right  to  make  under  the  Constitution  of  the  United  States.  There  is,  then,  in  the  first  resolu¬ 
tion,  according  to  the  observation  which  I  made  some  time  ago,  a  case  where  neither  party 
concedes  ;  where  the  question  of  slavery’,  neither  its  introduction  nor  interdiction,  is  decided 
in  reference  to  the  action  of  this  Government  ;  aud  if  it  has  been  decided,  it  has  been  by  a 
different  body — by  a  different  power — by  California  itself,  who  had  a  right  to  make  the 
decision. 

Mr.  President,  the  next  resolution  in  the  series  which  I  have  offered  I  beg  gentlemen  can¬ 
didly  nory  to  look  at.  I  was  aware,  perfectly’  aware,  of  the  perseverance  with  which  the  Wil¬ 
mot  proviso  was  insisted  upon.  I  knew  that  everyone  of  the  free  States  in  this  Union,  with¬ 
out  exception,  had  by  its  legislative  body  passed  resolutions  instructing  their  Senators  and 
requesting  their  Representatives  to  get  that  restriction  incorporated  in  any  territorial  govern¬ 
ment  which  might  be  established  under  the  auspices  of  Congress.  I  knew  how  much,  and  I 
regretted  how  much,  the  free  States  had  put  their  hearts  upon  the  adoption  of  this  measure. 
In  the  second  resolution  I  call  upon  them  to  waive  persisting  in  it.  I  ask  them,  for  the  sake 
of  peace  and  in  the  spirit  of  mutual  forbearance  to  other  members  of  the  Union,  to  give  it  up 
— to  no  longer  insist  upon  it — to  see,  as  they  must  see,  if  their  ey’es  are  open,  the  dangers 
which  lie  ahead,  if  they  persevere  in  insisting  upon  it. 

When  I  called  upon  them  in  this  resolution  to  do  this,  was  I  not  bound  to  offer,for  a  sur- 
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render  of  that  favorite  principle  or  measure  of  theirs,  some  compensation,  not  as  an  equiva¬ 
lent  by  any  means,  but  some  compensation  in  the  spirit  of  mutual  forbearance,  which,  ani¬ 
mating  one  side,  ought  at  the  same  time  to  actuate  the  other  side  ?  Well,  sir,  what  is  it  that 
is  offered  them?  It  is  a  declaration  of  what  I  characterized,  and  must  still  characterize, 
with  great  deference  to  all  those  who  entertain  opposite  opinions,  as  two  truths,  I  will  not 
say  incontestible,  but  to  me  clear,  and  I  think  they  ought  to  be  regarded  as  indisputable 
truths.  What  are  they?  The  first  is,  that  by  law  slavery  no  longer  exists  in  any  part  of 
tire  acquisitions  made  by  us  from  the  Republic  of  Mexico  ;  and  the  other  is,  that  in  our  opin^ 
ion,  according  to  the  probabilities  of  the  case,  slavery  never  will  be  introduced  into  any  por¬ 
tion  of  the  territories  so  acquired  from  Mexico.  Now,  I  have  heard  it  said  that  this  declara¬ 
tion  of  what  I  call  these  two  truths  is  equivalent  to  the  enactment  of  the  Wilmot  proviso. 

I  have  heard  this  asserted,  but  is  that  the  case  ?  If  the  Wilmot  proviso  be  adopted  in  ter¬ 
ritorial  Governments  established  over  these  countries  acquired  from  Mexico,  it  would  be  a 
positive  enactment,  a  prohibition,  an  interdiction  as  to  the  introduction  of  slavery  within 
them  ;  but  with  regard  to  these  opinions  I  had  hoped,  and  I  shall  still  indulge  the  hope,  that 
those  who  represent  the  free  States  will  be  inclined  not  to  insist— indeed  it  would  be  e.xtremely 
difficult  to  give  to  these  declarations  the  form  of  positive  enactment.  I  had  hoped  that  they 
would  be  satisfied  with  the  simple  expression  of  the  opinion  of  Congress,  leaving  it  upon  the 
basis  of  that  opinion,  without  asking  for  what  seems  to  me  almost  impracticable,  if  not  im¬ 
possible — for  any  subsequent  enactment  to  be  introduced  into  tiic  bill  by  which  territorial  Go¬ 
vernments  should  be  established. 

And  I  can  only  say  that  the  second  resolution,  even  vrithont  the  declaration  of  these  two 
truths  expressed,  would  be  much  more  acceptable  to  me  than  with  them— but  I  could  not 
forget  that  I  was  proposing  a  scheme  of  arrangement  and  compromise,  and  I  could  not,  there¬ 
fore,  depart  from  the  duty  w’hich  the  preparation  of  such  a  scheme  seems  to  me  to  impose,  of 
offering,  while  we  ask  the  surrender  on  one  side  of  a  favorite  measure,  of  offering  to  the  other 
side  some  compensation  for  that  surrender  or  sacrifice.  What  are  the  truths,  Mr.  President? 
The  first  is,  that  by  law  slavery  does  not  exist  wilhin  the  territories  ceded  to  us  by  the  repub¬ 
lic  of  Mexico.  It  is  a  misfortune,  sir,  in  the  various  w'eighty  and  important  topics  which  are 
connected  with  the  subject  that  I  am  now  addressing  you  upon,  that  any  one  of  the  five 
or  six  furnishes  a  theme  for  a  lengthened  speech  ;  and  1  am  therefore  reduced  to  the  necessity, 
I  think — at  least  in  this  stage  of  the  discussion — of  limiting  myself  rather  to  the  expression 
of  opinions,  thair  going  at  any  great  length  into  the  discussion  of  all  these  various  topics. 

Now,  with  respect  to  the  opinion  here  e.xpressed,  that  slavery  does  not  exist  in  the  terri¬ 
tories  ceded  to  the  United  States  by  Mexico,  I  can  only  refer  to  the  fact  of  the  passage  of 
the  law  by  the  Supreme  Govermnent  of  Mexico  abolishing  it,  I  think  in  1824,  and  to  tha 
subsequent  passage  of  a  law  by  the  legislative  body  of  Mexico,  I  forget  in  what  year,  by 
which  they  proposed — what  it  is  true  they  have  never  yet  carried  into  full  effect — com¬ 
pensation  to  the  owners  of  slaves  for  the  property  of  which  they  were  stripped  by  the  act  of 
abolition.  I  can  only  refer  to  the  acquiescenoo  of  Mexico  in  the  abolition  of  slaver}',  from 
the  time  of  its  extinction  down  to  the  time  of  the  treaty  by  which  we  acquired  these  coun¬ 
tries.  But  all  Mexico,  so  far  as  I  know,  acquiesced  in  the  non-existence  of  slavery.  Gentle¬ 
man,  I  know,  talk  about  the  irregularity  of  the  law  by  which  that  act  was  accomplished  ; 
but  doe.s  it  become  us,  a  foreign  power,  to  look  into  the  mode  by  which  an  object  has  been 
accomplished  by  another  foreign  power,  when  she  herself  is  satisfied  with  what  she  has 
done,  and  when,  too,  she  is  the  exclusive  judge  whether  au  object  which  is  local  and  muni¬ 
cipal  to  herself  has  been  or  has  not  been  accomplished  in  conformity  with  her  fundamental 
laws?  Why,  Mexico  upon  this  subject  showed  to  the  last  moment,  her  anxiety  in  the  docu¬ 
ments  which  were  laid  before  the  country  upon  the  subject  of  the  negotiation  of  this  treaty, 
by  Mr.  Trist. 

In  the  very  act,  in  the  very  negotiation  by  v/hic!i  the  treaty  was  concluded,  ceding  to  ns 
the  countries  in  question,  the  diplomatic  representatives  of  the  Mexican  republic  urged  the 
abhorrence  with  which  Mexico  would  view  the  introduction  of  slavery  into  any  portion  of 
tlie  territory  which  she  was  about  to  cede  to  tho  United  States.  The  clause  of  prohibition 
was  not  inserted  in  consequence  of  the  firm  ground  taken  by  Mr.  Trist,  and  his  declaration 
that  it  was  an  utter  impossibility  to  mention  the  subject. 

I  take  it  then,  sir — and  availing  myself  of  the  benefit  of  the  discussions  which  took  place 
on  a  former  occasion  on  this  question,  and  which  I  think  have  left  the  whole  country  under 
the  impression  of  the  non-existence  of  slavery  wilhin  the  whole  of  the  territory  in  the  ceded 
territories— I  take  it  for  granted  that  what  I  have  said,  aided  by  the  refleciion  of  gentlemen, 
will  satisfy  them  of  that  first  truth,  that  slavery  does  not  exist  there  by  law,  unless  slavery 
was  carried  there  the  moment  the  treaty  was  ratified  by  the  two  parties,  and  under  the 
oppralion  of  the  Constitution  of  the  United  States.  Now,  really,  I  must  say  that  upon  the 
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idea  that  eo  instanti  upon  the  consummation  of  the  treaty,  the  Constitution  of  the  United 
States  spread  itself  over  the  acquired  territory,  and  carried  along  with  it  the  institution  of 
slavery,  the  proposition  is  so  irreconcilable  with  any  comprehension  or  reason  that  I  possess, 
that  I  hardly  know  how  to  meet  it. 

Why,  these  United  States  consist  of  thirty  States.  In  fifteen  of  them  there  was 
slavery,  in  fifteen  of  them  slavery  did  not  exist.  Well,  how  can  it  be  argued  that  the  fifteen 
slave  States,  by  the  operation  of  the  Constitution  of  the  United  States,  carried  into  the  ceded 
territory  their  institution  of  slavery,  any  more  than  it  cau  be  argued  qn  the  other  side  that, 
by  the  operation  of  the  same  Constitution,  the  fifteen  free  States  carried  into  the  reded  terri¬ 
tory  the  principle  of  freedom  which  they  from  policy  have  chosen  to  adopt  within  their 
limits?  Why,  sir,  let  me  suppose  a  case.  Let  me  imagine  that  Mexico  liad  never  abol¬ 
ished  slavery  there  at  all — let  me  suppose  that  it  was  existing  in  point  of  fact  and  in  virtue 
of  law,  from  the  shores  of  the  Pacific  to  those  of  the  Gulf  of  Mexico,  at  the  moment  of  the 
cession  of  these  countries  to  us  by  the  treaty  in  question. 

With  what  patience  would  gentlemen  coming  from  slaveholdiiig  States  listen  to  any  argu¬ 
ment  which  sho  uld  be  urged  by  the  free  States,  that  notwithstanding  the  existence  of  sla¬ 
very  within  those  territories,  the  constitution  of  the  United  States  abolished  it  the  moment  it 
operated  upon  and  took  effect  in  the  ceded  territory  ?  Well,  is  there  not  just  as  much 
ground  to  contend  that,  where  a  moiety  of  the  States  is  free,  and  the  other  moiety  is  slave¬ 
holding,  the  principle  of  freedom  which  prevails  in  the  one  class  shall  operate  as  much  as  the 
principle  of  slavery  which  prevails  in  the  other?  Can  you  come,  amidst  this  conflict  of 
interests,  principles  and  legislation  which  prevails  in  the  two  parts  of  the  Union,  to  any 
other  conclusion  than  that  which  I  understand  to  be  the  conclusion  of  the  public  law  of  the 
world,  of  reason,  and  justice — that  the  status  of  law,  as  it  existed  at  the  moment  of  the 
conquest  or  the  acquisition,  remains  until  it  is  altered  by  the  sovereign  authority  of  the 
conquering  or  acquiring  power  ?  That  is  the  great  principle  which  you  can  scarcely  turn 
over  a  page  of  public  law  of  the  world  without  finding  recognised,  and  everywhere  estab¬ 
lished.  The  laws  of  Mexico,  as  they  existed  at  the  moment  of  the  cession  of  the  ceded 
territories  to  this  country,  remained  the  laws  until,  and  unless,  they  were  altered  by  that 
new  sovereign  power  which  this  people  and  these  territories  come  under,  in  consequence  of 
the  treaty  of  cession  to  the  United  States. 

I  think,  then,  Mr.  President,  that,  without  trespassing  farther,  or  exhausting  the  little  stock 
of  strength  which  I  have,  and  for  which  I  shall  have  abundant  use  in  the  progress  of  the 
argument,  I  may  leave  that  part  of  the  subject,  with  two  or  three  observations  only  upon 
the  general  power  which  I  think  appertains  to  this  Government  on  the  subject  of  slavery. 

Sir,  before  I  approach  that  subject,  allow  me  to  say  that,  in  my  humble  judgment,  the 
institution  of  slavery  presents  two  questions  totally  distinct,  and  resting  on  entirely  different 
grounds — slavery  within  the  States,  and  slavery  without  the  States.  Congress,  the  General 
Government,  has  no  power,  under  the  Constitution  of  the  United  States,  to  touch  slavery 
within  the  States,  except  in  the  three  specified  particulars  in  that  instrument  ;  to  adjust  the 
subject  of  representation  ;  to  impose  taxes  when  a  system  of  direct  taxation  is  made  ;  and  to 
perform  the  duty  of  surrendering,  or  causing  to  be  delivered  up,  fugitive  slaves,  that  may 
escape  from  service  which  they  owe  in  slave  States,  and  take  refuge  in  free  States.  And, 
sir,  I  am  ready  to  say  that  if  Congress  were  to  attack,  within  the  States,  the  instituiion  of 
slavery,  for  the  purpose  of  the  overthrow  or  extinction  of  slavery,  then,  Mr.  President,  my 
voice  would  be  for  war ;  then  would  be  made  a  case  which  would  justify  in  the  sighi  of  God, 
and  in  the  presence  of  the  nations  of  the  earth,  resistance  on  the  part  of  the  slave  States  to 
such  an  unconstitutional  and  usurped  attempt  as  would  be  made  on  the  supposition  which  I 
have  stated. 

Then  we  should  be  acting  in  defence  of  our  rights,  our  domicils,  our  property,  our  safety, 
our  lives ;  and  then,  I  think,  would  be  furnished  a  case  in  which  the  slaveholdiug  States 
would  be  justified  by  all  considerations  which  pertain  to  the  happiness  and  security  of  man, 
to  employ  every  instrument  which  God  or  nature  had  placed  in  their  hands  to  resist  such  an 
attempt  on  the  part  of  the  free  States.  And  then,  if  unfortunately  civil  war  should  break 
out,  and  we  should  present  to  the  nations  of  the  earth  the  spectacle  of  one  portion  of  this 
Union  endeavoring  to  subvert  an  institution  in  violation  of  the  Constitution  and  the  most 
sacred  obligations  which  can  bind  men  ;  we  should  present  the  spectacle  in  which  we  should 
have  the  sympathies,  the  good  wishes,  and  the  desire  for  our  success  of  all  men  who  love 
justice  and  truth.  Far  different,  I  fear,  would  be  our  case — if  unhappily  wo  should  be 
plunged  into  civil  war — if  the  two  parts  of  this  country  should  be  placed  in  a  position  hostile 
toward  each  other,  in  order  to  carry  slavery  into  the  new  territories  acquired  from  Mexico. 

Mr.  President,  we  have  heard,  all  of  us  have  read  of  the  efforts  of  P'raiioe  to  propagate  — 
v/hat,  on^the  continent  of  Europe  ?  Not  slavery,  sir  ;  not  slavery,  but  the  rights  of  man  ; 
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and  we  know  the  fate  of  her  efforts  in  a  work  of  that  kind.  But  if  the  two  portions  of  this 
Confederacy  should  unhappily  be  involved  in  civil  war,  in  which  the  effort  on  the  one  side 
would  be  to  restrain  the  introduction  of  slavery  into  new  territories,  and  on  the  other  side  to 
force  its  introduction  there,  what  a  spectacle  should  we  present  to  the  contemplation  of 
astonished  mankind  1  An  effort  not  to  propagate  light,  but  i  must  say — though  I  trust  it 
will  be  understood  to  be  said  with  no  desire  to  excite  feeling — an  effort  to  propagate  wrong 
in  the  territories  thus  acquired  from  Mexico.  It  would  be  a  tvar  in  which  we  should  have 
no  sympathy,  no  good  wishes,  and  in  which  all  mankind  would  be  against  us,  and  in  which 
our  own  history  itself  would  be  against  us  ;  for,  from  the  commencement  of  the  revolution 
down  to  the  present  time,  we  have  constantly  reproached  our  British  ancestors  for  the  intro- 
duclion  of  slavery  into  this  country  ;  and  allow  me  to  say  that,  in  my  opinion,  it  is  one  of 
the  best  defences  which  can  be  made  to  preserve  the  institution  in  this  country,  that  it  was 
forced  upon  us  against  the  wishes  of  our  ancestors,  our  own  colonial  ancestors,  and  by  the 
cupidity  of  our  British  commercial  ancestors. 

The  power  then,  Mr.  President,  in  my  opinion — and  I  will  extend  it  to  the  introduction  as 
well  as  the  prohibition  of  slavery  in  the  new  territories — I  think  the  power  does  exist  in  Con¬ 
gress,  and  1  think  there  is  that  important  distinction  between  slavery  outside  of  the  States 
and  slavery  inside  of  the  States,  that  all  outside  is  debatable,  all  inside  of  the  States  is  uude- 
batable.  The  Government  has  no  right  to  touch  the  institution  within  the  States  ;  but 
whether  she  has,  and  to  what  extent  she  has  the  right  or  not  lo  touch  it  outside  of  the  States, 
is  a  question  which  is  debatable,  and  upon  which  men  may  honestly  and  fairly  differ,  but 
which,  decided  however  it  may  be  decided,  furnishes,  in  my  judgment,  no  just  occasion  for 
breaking  up  this  happy  and  glorious  Union  of  ours. 

Now,  1  am  not  going  to  take  up  that  part  of  the  subject  which  relates  to  the  power  of 
Congress  to  legislate  either  within  this  District — (I  shall  have  occasion  to  make  some  obser¬ 
vations  upon  that  when  I  approach  the  resolution  relating  to  the  District) — either  within  this 
District  or  the  territories.  But  I  must  say,  in  a  few  words,  that  I  think  there  are  two  sources 
of  power,  either  of  which  is,  in  my  judgment,  sufficient  to  warrant  the  exercise  of  the  power, 
if  it  was  deemed  proper  to  exercise  it,  either  to  introduce  or  to  keep  out  slavery  outside  the 
States,  within  the  territories. 

Mr.  President,  I  shall  not  take  up  time,  of  which  already  so  much  has  been  consumed,  to 
show  tiiat,  according  to  my  sense  of  the  Constitution  of  the  United  States,  or  rather  accord¬ 
ing  to  the  sense  in  which  the  clause  has  been  interpreted  for  the  last  fifty  years,  the  clause 
which  confers  on  Congress  the  power  to  regula.te  the  territories  and  other  property  of  the 
United  States  conveys  the  authority. 

Mr.  President,  with  my  worthy  friend  from  Michigan — and  I  use  the  term  in  the  best  and 
most  emphatic  sense,  for  I  believe  he  and  I  have  known  each  other  longer  than  he  and  I 
have  known  any  other  Senator  in  this  hall — I  cannot  concur,  although  I  entertain  the  most 
profound  respect  for  the  opinions  he  has  advanced  upon  the  subject,  adverse  to  my  own ;  but 
I  must  say,  when  a  point  is  settled  by  all  the  elementary  writers  of  our  country,  by  all  the 
departments  of  our  Government,  legislative,  executive  and  judicial — when  it  has  been  so 
settled  for  a  period  of  fifty  years,  and  never  was  seriously  disturbed  until  recently,  that  I 
think,  if  we  are  to  regard  any  thing  as  fixed  and  settled  under  the  administration  of  this 
constitution  of  outs,  it  is  a  question  which  has  thus  been  invariably  and  uniformly  settled  in 
a  particular  way.  Or  are  we  to  come  to  this  conclusion  that  nothing,  nothing  on  earth  is 
settled  under  this  constitution,  but  that  every  thing  is  unsettled? 

Mr.  President,  we  have  to  recollect  it  is  very  possible — ^sir,  it  is  quite  likely — that  when 
that  Constitution  was  framed,  the  application  of  it  to  such  territories  as  Louisiana,  Florida, 
California  and  Nevv  Mexico  was  never  within  the  contemplation  of  its  framers.  It  will  bo 
recollected  that  when  that  Constitution  was  framed  the  whole  country  northwest  of  the  river 
Ohio  was  unpeopled  ;  and  it  will  be  recollected  also,  that  the  exercise  and  the  assertion  of 
the  power  to  make  governments  for  territories  in  their  infant  state,  are,  in  the  nature  of  the 
power,  temporary,  and  to  terminate  whenever  they  have  acquired  a  population  competent  for 
self-<rovernrneiit.  Sixty  thousand  is  the  number  fixed  by  the  ordinance  of  1787.  Now,  sir, 
recollect  that  when  this  Constitution  was  adopted,  and  that  territory  was  unpeopled,  is  it  pos¬ 
sible  that  Congress,  to  whom  it  had  been  ceded  by  the  states  for  the  common  benefit  of  the 
ceding  State  and  all  other  members  of  the  Union — is  it  possible  that  Congress  had  no  right 
whatever  to  declare  what  description  of  settlers  should  occupy  the  public  lands? 

Suppose  they  took  up  the  opinion  that  the  introduction  of  slavery  would  enhance  the  value 
of  the  land,  and  enable  them  to  command  for  the  public  treasury  a  greater  amount  from 
that  source  of  revenue  than  by  the  exclusion  of  slaves,  would  they  not  have  had  the  right 
to  say,  in  fixing  the  rules,  regulations,  or  whatever  you  choose  to  call  them,  for  the  govern- 
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ment  of  that  territory)  that  any  one  that  chooses  to  bring  slaves  may  bring  them,  if  it  will 
enhance  the  value  of  the  property,  in  the  clearing  and  cultivation  of  the  soil,  and  add  to  the 
importance  of  the  country'?  Or  take  the  reverse  : — Suppose  Congress  might  think  that  a 
greater  amount  of  revenue  would  be  derived  from  the  waste  lands  beyond  the  Ohio  river  by 
the  interdiction  of  slavery,  would  they  not  have  a  right  to  interdict  it  7  Why,  sir,  remember 
how  these  settlements  were  made,  and  what  was  their  progress.  They  began  with  a  few. 
I  believe  that  about  Marietta  the  first  settlement  was  made; 

It  was  a  settlement  of  some  two  or  three  hundred  persons  from  New  England.  Cincin¬ 
nati,  I  believe,  was  the  next  point  where  a  settlement  was  made.  It  was  settled  perhaps  by 
a  few  persons  from  New  Jersey,  or  some  other  State.  Did  those  few  settlers,  the  moment 
they  arrived  there,  acquire  sovereign  rights?  Had  those  few  persons  power  to  dispose  of 
these  territories?  Had  they  even  power  to  govern  themselves — the  handful  of  men  who 
established  themselves  at  Marietta  or  Cincinnati  ?  No,  sir,  the  contemplation  of  the  Con¬ 
stitution  no  doubt  was,  that,  inasmuch  as  this  power  was  temporary,  as  it  is  applicable  to 
unpeopled  territory,  and  as  that  territory  will  become  peopled  gradually,  insensibly,  until  it 
reaches  a  population  which  may  entitle  it  to  the  benefit  of  self-government,  in  the  mean 
lime  it  is  right  and  proper  that  Congress,  who  owns  the  soil,  should  regulate  the  settlement 
of  the  soil,  and  govern  the  settlers  on  the  soil,  until  those  settlers  acquire  number  and  capa¬ 
city  to  govern  themselves. 

Sir,  I  will  not  farther  dwell  upon  this  part  of  the  subject ;  but  I  said  there  is  another 
source  of  power  equally  satisfactory,  equally  conclusive  in  my  mind  as  that  which  relates  to 
the  territories,  and  that  is  the  treaty-making  power — the  acquiring  power.  Now,  I  put  it  to 
gentlemen,  is  there  not  at  this  moment  a  power  somewhere  existing  either  to  admit  or  ex¬ 
clude  slavery  from  the  ceded  territory?  It  is  not  an  annihilated  power.  This  is  impossible. 
It  is  a  subsisting,  actual,  existing  power  ;  and  where  does  it  exist?  It  existed,  I  presume  no 
one  will  controvert,  in  Mexico  prior  to  the  cession  of  these  territories.  Mexico  could  have 
abolished  slavery  or  introduced  slavery  either  in  California  or  New  Mexico.  That  must  be 
conceded.  Who  will  controvert  this  position?  Well,  Mexico  has  parted  from  the  territory 
and  from  the  sovereignty  over  the  territory  ;  and  to  whom  did  she  transfer  it?  She  trans¬ 
ferred  the  territory  and  the  sovereignty  of  the  territory  to  the  Government  of  the  United 
States. 

The  Government  of  the  United  States,  then,  acquires  in  sovereignty  and  in  territory  over 
California  and  New  Mexico,  all,  either  in  sovereignty  or  territory,  that  Mexico  held  in  Cali¬ 
fornia  or  New  Mexico,  by  the  cession  of  those  territories.  Sir,  dispute  that  who  can.  The 
power  exists  or  it  does  not;  no  one  will  contend  for  its  annihilation.  It  existed  in  Mexico. 
No  one,  I  think,  can  deny  that.  Mexico  alienates  the  sovereignty  over  the  territory,  and  her 
alienee  is  the  Government  of  the  United  States.  The  Government  of  the  United  States, 
then,  possesses  all  power  which  Mexico  possessed  over  the  coded  territories,  and  the  Govern¬ 
ment  of  the  United  States  can  do  in  reference  to  them — within,  I  admit,  certain  limits  of 
the  Constitution — whatever  Mexico  could  have  done.  There  are  prohibitions  upon  the  power 
of  congress  within  the  constitution,  which  prohibitions,  I  admit,  must  apply  to  Congress 
whenever  she  legislates,  whether  for  the  old  States  or  for  new  territories  ;  but,  within  those 
prohibitions,  the  powers  of  the  United  States  over  the  ceded  territories  are  co-extensive  and 
equal  to  the  powers  of  Mexico  in  the  ceded  territories,  prior  to  the  cession. 

Sir,  in  regard  to  this  treaty-making  power,  all  who  have  any  occasion  to  examine  into  its 
character  and  to  the  possible  extent  to  which  it  may  be  carried,  know  that  it  is  a  power  un¬ 
limited  in  its  nature,  except  in  so  far  as  any  limitation  may  be  found  in  the  Constitution  of 
the  United  States  ;  and  upon  this  subject  there  is  no  limitation  which  prescribes  the  extent 
to  which  the  powers  should  be  exercised.  I  know,  sir,  it  is  argued  that  there  is  no  grant  of 
power  in  the  constitution,  in  specific  terms,  over  the  subject  of  slavery  any  where  ;  and  there 
is  no  grant  in  the  Constitution  to  Congress  specifically  over  the  subject  of  a  vast  variety  of 
matters  upon  which  the  powers  of  Congress  may  unquestionably  operate.  The  major  in¬ 
cludes  the  minor.  The  general  grant  of  power  comprehends  all  the  particulars  and  elements 
of  which  that  power  consists.  The  power  of  acquisition  by  treaty  draws  after  it  the  power 
of  government  of  the  country  acquired. 

If  there  be  a  power  to  acquire,  there  must  be,  to  use  the  language  of  the  tribunal  that  sits 
below,  a  power  to  govern.  I  think,  therefore,  sir,  without,  at  least  for  the  present,  dwelling 
farther  on  this  part  of  the  subject,  that  to  ihe  two  sources  of  authority  in  Congress  to  which 
I  have  referred,  and  especially  to  the  last,  may  be  traced  the  power  of  Congress  to  act  in 
the  territories  in  question  ;  and,  sir,  I  go  to  the  extent,  and  I  think  it  is  a  power  in  Congress 
equal  to  the  introduction  or  exclusion  of  slavery.  I  admit  the  argument  in  both  its  forms;  I 
admit  if  the  argument  be  maintained  that  the  power  exists  to  exclude  slavery,  it  necessarily 
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follows  that  the  power  must  exist,  if  Congress  choose  to  exercise  it,  to  tolerate  or  introduce 
slavery  within  the  territories. 

But,  sir,  I  have  been  drawn  off  so  far  from  the  second  resolution — not  from  the  object  of 
it,  but  from  a  particular  view  of  it — that  it  has  almost  gone  out  of  my  recollection.  The 
resolution  asserts — 

“  That  as  slavery  does  not  exist  by  lav/,  and  is  not  likely  to  be  introduced  into  any  of  the 
territory  acquired  by  the  United  States  from  the  Republic  of  Mexico,  it  is  inexpedient  for 
Congress  to  provide  by  law  either  for  its  introduction  into  or  exclusion  from  any  part  of  the 
eaid  territory  ;  and  that  appropriate  territorial  Governments  ought  to  be  established  by  Con¬ 
gress  in  all  of  the  said  territory,  not  assigned  as  the  boundaries  of  the  proposed  state  of  Cali¬ 
fornia,  without  the  adoption  of  any  restriction  or  condition  on  the  subject  of  slavery.” 

The  other  truth  which  I  respectfully  and  with  groat  deference  conceive  to  exist,  and 
which  is  announced  in  this  resolution,  is,  that  slavery  is  not  likely  to  be  introduced  into  any 
of  these  territories.  Well,  sir,  is  not  that  a  fact?  Is  there  a  member  v/ho  hears  me  that 
will  not  confirm  the  fact?  What  has  occurred  within  the  last  three  months?  In  California, 
more  than  in  any  other  portion  of  the  ceded  territory,  was  it  most  probable,  if  slavery  was 
adapted  to  the  interests  of  the  industrial  pursuits  of  the  inhabitants,  that  slavery  would  have 
been  introduced.  Yet,  within  the  space  of  three  or  four  months,  California  herself  has  de¬ 
clared,  by  a  unanimous  vote  of  her  convention,  against  the  introduction  of  slavery  within 
her  limits.  And,  as  I  remarked  on  a  former  occasion,  this  declaration  was  not  confined  to 
non-slaveholders. 

There  were  persons  from  the  slaveholding  .States  who  concurred  in  that  declaration.  Thus 
this  fact  which  is  asserted  in  the  resolution  is  responded  to  by  the  act  of  California.  Then, 
sir,  if  we  come  down  to  those  mountain  regions  which  are  to  be  found  in  New  Mexico,  the 
nature  of  its  soil  and  country,  its  barrenness,  its  unproductive  character,  every  thing  which 
relates  to  it,  and  everything  which  we  hear  of  it  and  about  it,  must  necessarily  lead  to  the 
conclusion  which  I  have  mentioned,  that  slavery  is  not  likely  to  be  introduced  into  them. — 
Well,  sir,  if  it  be  true  that  by  law  slavery  does  not  now  exist  in  the  ceded  territories,  and 
that  it  is  not  likely  to  be  introduced  into  the  ceded  territories — if  you,  Senators,  agree  to 
these  truths,  or  a  majority  of  ymu,  as  I  am  persuaded  a  large  majority  of  you  must  agree  to 
them — where  is  the  obiection  or  the  difficulty  to  your  announcing  them  to  the  whole  world? 
Why  should  y'ou  hesitate  or  falter  in  the  promulgation  of  incontestable  truths?  On  tho 
other  hand,  with  regard  to  Senators  coming  from  the  free  Slates,  allow  me  here  to  make, 
with  reference  to  California,  one  or  two  observations. 

When  this  feeling  within  tho  limits  of  your  States  was  gotten  up  ;  when  the  Wilmot  pro¬ 
viso  was  disseminated  through  them,  and  your  people  and  yourselves  attached  themselves  to 
that  proviso,  what  was  the  state  of  facts  ?  The  state  of  facts  at  that  time  was,  that  you 
apprehended  the  introduction  of  slavery  there.  You  did  not  know  much — very  few  of  u* 
now  know  much — about  these  very  territories.  They  were  far  distant  from  you.  You 
were  apprehensive  that  slavery  might  be  introduced  there.  You  wanted  as  a  protection  to 
introduce  the  interdiction  called  the  Wilmot  proviso.  It  was  in  this  state  of  want  of  infor¬ 
mation  that  the  whole  North  blazed  up  in  behalf  of  this  Wilmot  proviso.  It  was  under  the 
apprehension  that  slavery  might  be  introduced  there  that  yon  left  your  constituents.  For 
when  you  came  from  home,  at  the  time  you  left  your  respective  residences,  you  did  not  know 
the  fact,  which  has  only  reached  us  since  the  commencement  of  the  session  of  Congress, 
that  a  constitution  had  been  unanimously  adopted  by  the  people  of  California,  excluding 
slavery  from  their  territory. 

Well,  now,  let  me  suppose  that  two  years  ago  it  had  been  known  in  the  free  States  that 
such  a  constitution  would  be  adopted  ;  let  me  suppose  that  it  had  been  believed  that  in  no 
other  portion  of  these  ceded  territories  would  slavery  be  introduced ;  let  me  suppose  that 
upon  this  great  subject  of  solicitude,  negro  slavery,  the  people  of  the  North  had  been  per¬ 
fectly  satisfied  that  there  was  no  danger  ;  let  me  also  suppose  that  they  had  foreseen  the 
excitement,  the  danger,  the  irritation,  the  resolutions  which  have  been  adopted  by  Southern 
Legislatures,  and  the  manifestations  of  opinion  by  the  people  of  the  slaveholding  states — let 
me  suppose  that  all  this  had  been  known  at  the  North  at  the  time  when  the  agitation  was 
first  got  up  upon  the  subject  of  this  Wilmot  proviso — do  you  believe  that  it  would  have  ever 
reached  the  height  to  which  it  has  attained?  Do  any  one  of  you  believe  it?  And  if,  prior 
to  your  departure  from  your  respective  homes,  you  had  had  an  opportunity  of  conferring 
with  your  constituents  upon  this  most  leading  and  important  fact — of  the  adoption  of  a  con¬ 
stitution  excluding  slavery  in  California — do  you  not  believe.  Senators  and  Representatives 
coming  from  the  free  States,  that  if  you  had  the  advantage  of  that  fact  told  in  serious,  calm, 
fire-side  conversation  with  your  constituents,  they  would  not  have  told  you  to  come  here  and 
to  settle  all  these  agitating  questions  without  danger  to  this  Union  ? 
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What  do  you  want?  What  do  you  want  who  reside  in  the  free  States  ?  You  want  that 
there  shall  be  no  slavery  introduced  into  the  territories  acquired  from  Mexico.  Well,  have 
not  you  got  it  in  California  already,  if  admitted  as  a  state  ?  Have  not  you  got  it  in  New 
Mexico,  in  all  human  probability,  also?  What  more  do  you  want?  You  have  got  what  is 
worth  a  thousand  Wilmot  provisos.  You  have  got  nature  itself  on  your  side.  You  have  the 
fact  itself  on  your  side.  You  have  the  truth  staring  you  in  the  face  that  no  slavery  is  ex¬ 
isting  there.  Well,  if  you  are  men  :  if  you  can  rise  from  the  mud  and  slough  of  party  strug¬ 
gles  and  elevate  yourselves  to  the  height  of  patriots,  what  will  you  do?  You  will  look  at 
the  fact  as  it  exists.  You  will  say,  this  fact  was  unknown  to  my  people.  You  will  say, 
they  acted  on  one  set  of  facts,  we  have  got  another  set  of  facts  here  influencing  us,  and  we 
will  act  as  patriots,  as  responsible  men,  as  lovers  of  unity,  and  above  all  of  this  Union.  We 
will  act  on  the  altered  set  of  facts  unknown  to  our  constituents,  and  we  will  appeal  to  their 
justice,  their  honor,  their  magnanimity,  to  concur  with  us  on  this  occasion,  for  establishing 
concord  and  harmony,  and  maintaining  the  existence  of  this  glorious  Union. 

Well,  Mr.  President,!  think,  entertaining  these  views,  that  there  was  nothing  extravagant  in 
the  hope  in  which  I  indulged  when  these  resolutions  were  prepared  and  offered — nothing  ex¬ 
travagant  in  the  hope  that  the  North  might  content  itself  even  with  striking  out  as  unneces¬ 
sary  these  two  declarations.  They  are  unnecessary  for  any  purpose  the  free  States  have  in 
view.  At  all  events,  if  they  should  insist  upon  Congress  expressing  the  opinions  which  are 
here  asserted,  they  should  limit  their  wishes  to  the  simple  assertion  of  them,  without  insist¬ 
ing  on  their  being  incorporated  in  any  territorial  Government  which  Congress  may  establish 
in  the  territories.  ; 

I  pass  on  from  the  second  resolution  to  the  third  and  fourth,  which  relate  to  Texas 
and  allow  me  to  say,  Mr.  President,  that  I  approach  the  subject  with  a  full  knowledge  of  all 
its  difficulties  ;  and  of  all  the  questions  connected  with  or  growing  out  of  this  institution  of 
slavery,  which  Congress  is  called  upon  to  pass  upon  and  decide,  there  are  none  so  dilRcult 
and  troublesome  as  those  which  relate  to  Texas,  because,  sir,  Texas  has  a  question  of  boun¬ 
dary  to  settle,  and  the  question  of  slavery,  or  the  feelings  connected  with  it,  run  into  the 
question  of  boundary.  The  North,  perhaps,  will  be  anxious  to  contract  Texas  within  the 
narrowest  possible  limits,  in  order  to  exclude  all  beyond  her  to  make  it  a  free  territory  ;  the 
South,  on  the  contrary,  may  be  anxious  to  extend  those  sources  of  Rio  Grande,  for  the  pur¬ 
pose  of  creating  an  additional  theatre  for  slaver)^ ;  and  thus,  to  the  question  of  the  limits  of 
Texas,  and  the  settlement  of  her  boundary,  the  slavery  question,  with  all  its  troubles  and 
difficulties,  is  added,  meeting  us  at  every  step  we  take. 

There  is,  sir,  a  third  question,  also,  adding  to  the  difficulty.  By  the  resolution  of  annexa¬ 
tion,  slavery  was  interdicted  in  all  north  of  36'^  30  ;  but  of  New  Mexico,  that  portion  of  it 
which  lies  northof  36°  30  embraces  I  think  about  one  third  of  the  whole  of  New  Mexico  east 
of  the  Rio  Grande  ;  so  that  you  have  free  and  slave  territory  mixed,  houndary  and  slavery 
mixed  together,  and  all  these  difficulties  are  to  be  encountered.  And  allow  me  to  say,  sir, 
that  among  the  considerations  which  induced  me  to  think  it  was  necessary  to  settle  all  these 
questions,  was  the  state  of  things  that  now  exists  in  New  Mexico,  and  the  State  of  things  to 
be  apprehended  both  there  and  in  other  portions  of  the  territories.  Why,  sir,  at  this  moment — 
and  1  think  I  shall  have  the  concurrence  of  the  two  Senators  from  that  stale  when  I  an¬ 
nounce  the  fact — at  this  moment  there  is  a  feeling  approximating  to  abhorrence  on  the 
part  of  the  people  of  New  Mexico  at  the  idea  of  any  union  with  Texas. 

Mr.  Rusk.  Only,  sir,  on  the  part  of  the  office-seekers  and  army  followers,  who  have  set¬ 
tled  there,  and  attempted  to  mislead  the  people. 

Mr.  Clay.  Ah  !  Sir,  that  may  be,  and  I  am  afraid  that  New  Mexico  is  not  the  only 
place  where  this  class  composes  a  majority  of  the  whole  population  of  the  country. — 
[Laughter.] 

Now,  sir,  if  the  questions  are  not  settled  which  relate  to  Texas,  her  boundaries,  and  so 
forth,  and  to  the  territory  now  claimed  by  Te.xas  and  disputed  by  New  Mexico — the  territo¬ 
ries  beyond  New  Mexico  which  are  excluded  from  California — if  these  questions  are  not  all 
settled,  I  think  they  will  give  rise  to  future  confusion,  disorder  and  anarchy  there,  and  to  agita¬ 
tion  here.  There  will  he,  I  have  no  doubt,  a  party  still  at  the  North  crying  out,  if  these 
questions  are  not  settled  this  session,  for  the  Wilmot  proviso,  or  some  other  restriction  upon 
them,  and  we  shall  absolutely  do  nothing,  in  my  opinion,  if  we  do  not  accommodate  all 
these  dfficulties  and  provide  against  the  recurrence  of  all  these  dangers. 

Sir,  with  respect  to  the  state  of  things  in  New  Mexico,  allow  me  to  call  the  attention  of 
the  Senate  to  what  I  consider  as  the  highest  authority  I  could  offer  to  them  as  to  the  state 
of  things  there  existing.  1  mean  the  acts  of  their  convention,  unless  that  convention  happens 
to  have  been  composed  altogether  of  office-seekers,  office-holders,  and  so  forth.  Now,  sir, 
I  call  your  attention  to  what  they  say  in  depicting  their  own  situation. 
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Mr.  Underwood,  at  Mr.  Clay’s  request,  read  the  following  extract  from  instructions 
adopted  by  the  convention,  appended  to  the  journal  of  the  convention  of  the  territory  of  New 
Mexico,  held  at  the  city  of  Santa  Fe,  in  September,  1849. 

“  We,  the  people  of  New  Mexico,  in  convention  assembled,  having  elected  a  delegate 
to  represent  this  territory  in  the  Congress  of  the  United  States,  and  to  urge  upon  the  Su¬ 
preme  Government  a  redress  of  our  grievances,  and  the  protection  due  to  us  as  citizens  of  our 
commoiisconntry,  under  the  constitution,  instruct  him  as  follows:  That  whereas,  for  the 
last  three  years  we  have  suffered  under  the  pacalyzing  effects  of  a  government  undefined 
and  doubtful  in  its  character,  inefficient  to  protect  the  rights  of  the  people,  or  to  discharge 
the  high  and  absolute  duty  of  every  Government,  the  enforcement  and  regular  admin¬ 
istration  of  its  own  laws,  in  consequence  of  which,  industry  and  enterprise  are  paralyzed 
and  discontent '  and  confusion  prevail  throughout  the  land.  The  want  of  proper  protec¬ 
tion  against  the  various  barbarous  tribes  of  Indians  that  surround  us  on  every  side  has  pre¬ 
vented  the  extension  of  settlements  upon  our  valuable  public  domain,  and  rendered  utterly 
futile  every  attempt  to  explore  or  develope  the  gi'eat  resources  of  the  territory. 

“  Surrounded  by  the  Utahs,  Camanches,  and  Apaches,  on  the  North,  East  and  South, 
by  the  Navajos  on  the  West,  with  Jicarillas  within  our  limits,  and  without  any  adequate 
protection  against  their  hostile  inroads,  our  flocks  and  herds  are  driven  off  by  thousands,  our 
fellow-citizens,  men,  women  and  children,  are  murdered  or  carried  into  captivity.  Many  of 
our  citizens,  of  all  ages  and  sexes,  are  at  this  moment  suffering  all  the  horrors  of  barbarian 
bondage,  and  it  is  utterly  out  of  our  power  to  obtain  their  release  from  a  condition  to  which 
death  would  be  preferable.  The  wealth  of  our  territory  is  being  diminished.  We  have 
neither  the  means  nor  any  adopted  plan  by  Government  for  the  education  of  the  rising  gene¬ 
ration.  In  fine,  with  a  government  temporar)',  doubtful,  uncertain,  and  inefficient  in  cha¬ 
racter  and  in  operation,  surrounded  and  despoiled  by  barbarous  foes,  ruin  appears  inevitably 
before  us,  unless  speedy  and  effectual  protection  bo  extended  to  us  by  the  Congress  of  the 
United  States.” 

There  is  a  series  of  resolutions,  Mr.  President,  which  any  gentleman  may  look  at,  if  he 
chooses  ;  but  I  think  it  is  not  worth  while  to  take  up  the  time  of  the  Senate  in  reading 
them. 

That  is  the  condition,  sir,  of  New  Mexico.  Well,  I  suspect  that  to  go  beyond  it,  to  go 
beyond  the  Rio  Grande  to  the  territory  which  is  not  claimed  by  Texas,  you  will  not  find  a 
much  better  state  of  things.  In  fact,  sir,  I  cannot  for  a  moment  reconcile  it  to  my  sense 
of  duty  to  suffer  Congress  to  adjourn  without  an  effirrt,  at  least,  being  made  to  extend  the 
benefits,  the  blessings  of  government  to  those  people  who  have  recently  been  acquired 
by  us. 

Sir,  with  regard  to  that  portion  of  New  Mexico  which  lies  east  of  the  Rio  Grande,  un¬ 
doubtedly  if  it  is  conceded  to  Texas,  wdrile  she  has  two  parties,  disliking  each  other  as  much 
us  those  office-holders  and  office-seekers  alluded  to  by  the  Senator  from  Texas,  if  they  could 
possibly  be  drawn  together  and  governed  quietly,  peacably,  and  comfortably,  there  might 
be  a  remedy,  so  far  as  relates  to  the  country  East  of  the  Rio  Grande  ;  but  all  beyond  it — 
Deseret  and  the  North  of  California — would  be  still  open  and  liable  to  all  the  consequences 
of  disunion,  confusion  and  anarchy,  without  some  staple  government  emanating  from  the 
authority  of  the  nation  of  wfliich  they  now  compose  a  part,  and  with  which  they'  are  but  little 
acquainted.  I  think,  therefore,  that  all  these  questions,  difficult  and  troublesome  as  they 
may  be,  ought  to  be  met — met  in  a  spirit  of  candor  and  calmness,  and  decided  upon  as  a 
matter  of  duly. 

Now,  these  two  resolutions  which  we  have  immediately  under  consideration  propose 
a  decision  of  these  questions.  I  have  said,  sir,  that  there  is  scarcely  a  resolution  in  the 
series  which  I  have  offered  that  does  not  contain  some  mutual  concession  or  evidence  of 
mutual  forbearance,  where  the  concession  was  not  altogether  from  the  non-slaveholding  to 
the  slavcholding  states. 

Now,  with  respect  to  this  resolution  proposing  a  boundary  for  Texas,  what  is  it?  Wa 
know  the  difference  of  opinion  which  has  existed  in  this  country  with  respect  to  that  boun¬ 
dary.  We  know  that  a  very  large  portion  of  the  people  of  the  United  States  have  supposed 
that  the  western  limit  of  Texas  was  the  Nueces,  and  that  if  did  not  extend  to  the  Rio 
Grande.  IVe  know,  by  the  resolution  of  annexation,  that  the  question  of  what  is  the  wes¬ 
tern  limit  and  the  northern  limit  of  Texas  was  an  open  question — that  it  has  been  all  along 
an  open  question.  It  was  an  open  question  when  the  boundary  was  run,  in  virtue  of  the  act 
of  1838,  marking  the  boundary  between  the  United  States  and  Texas.  Sir,  at  that  time 
the  boundary  authorised  by  the  act  of  1838  was  a  boundary  commencing  at  the  mouth  of 
the  Sabine  and  running  up  to  its  head,  thence  to  Red  River,  thence  westwardly  with  Red 
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River  to,  I  think,  the  hundredth  degree  of  west  longitude.  Well,  sir,  that  did  not  go  so  far 
as  Texas  now  claims,  and  why?  Because  it  was  an  open  question.  War  was  yet  raging 
between  Texas  and  Mexico  ;  it  was  not  foreseen  exactly  what  might  be  her  ultimate  limits. 
But,  sir,  we  will  come  to  the  question  of  what  was  done  at  the  time  of  her  annexation. 

The  whole  resolution  which  relates  to  the  question  of  boundary,  from  beginning  to  end, 
assumes  an  open  boundary,  an  unascertained,  unfixed  boundary  to  Texas  on  the  West.  Sir, 
what  is  the  first  part  of  the  resolution  ?  It  is  that  “  Congress  doth  consent  that  the  territory 
properly  included  within  and  rightfully  belonging  to  the  Republic  of  Texas  may  be  erected 
into  a  new  State.”  Properly  including — rightfully  belonging  to.  The  resolution  specifies  no 
boundary.  It  could  specify  none.  It  has  specified  no  western  or  northern  boundary  for 
Texas.  It  has  assumed  in  this  state  of  uncertainty  what  we  know  in  point  of  fact  existed. 
But  then  the  latter  part  of  it :  “  Said  state  to  be  formed  subject  to  the  adjustment  of  all  ques¬ 
tions  of  boundary  that  may  arise  with  other  Governments,  and  the  constitution  thereof,”  &c. 
That  is  to  say,  she  is  annexed  with  her  rightful  and  proper  boundaries,  without  a  specification 
of  them ;  but  inasmuch  as  it  was  known  that  these  boundaries  at  the  west  and  the  north 
were  unsettled,  the  Government  of  the  United  States  retained  to  itself  the  power  of  settling 
with  any  foreign  nation  what  the  boundary  should  be. 

Now,  sir,  it  is  impossible  for  me  to  go  into  the  whole  question  and  to  argue  it  fully.  I 
mean  to  express  opinions  or  impressions,  rather  than  to  go  into  the  entire  argument.  The 
western  and  northern  limit  of  Texas  being  unseitled,  and  the  Government  of  the  United 
States  having  retained  the  power  of  settling  it,  I  ask,  suppose  the  power  had  been  exercised, 
and  that  there  had  been  no  cession  of  territory  by  Mexico  to  the  United  States,  but  that  the 
negotiations  between  the  countries  had  been  limited  simply  to  the  fixation  of  the  western  and 
northern  limits  of  Texas,  could  it  not  have  been  done  by  the  United  States  and  Mexico  con¬ 
jointly  ?  Will  any  one  dispute  it  ?  Suppose  there  had  been  a  treaty  of  limits  of  Texas  conclud¬ 
ed  between  Mexico  and  the  United  States,  fixing  the  Nueces  as  the  western  limit  of  Texas, 
would  not  Texas  have  been  bound  by  it  ?  Why,  by  the  express  terms  of  the  resolution  she 
would  have  been  bound  by  it ;  or  if  it  had  been  the  Colorado  or  the  Rio  Grande,  or  any  other 
boundary,  whatever  western  limit  had  been  fixed  by  the  joint  action  of  the  two  powers,  would 
have  been  binding  and  obligatory  upon  Texas  by  the  e.xpress  terms  of  the  resolution  by  which 
she  was  admitted  into  the  Union.  Now,  sir,  Mexico  and  the  United  States  conjointly,  by 
treaty,  might  have  fixed  upon  the  western  and  northern  limits  of  Texas,  and  if  the  United 
States  have  acquired  by  treaty  all  the  subjects  upon  which  the  limits  of  Texas  might  have 
operated,  have  not  the  United  States  now  the  power  solely  and  exclusively  which  Mexico  and 
the  United  States  conjointly  possessed  prior  to  the  late  treaty  between  the  two  countries  !  It 
seems  to  me,  sir,  that  this  conclusion  and  reasoning  are  perfectly  irresistible.  If  Mexico  and 
the  United  States  could  have  fixed  upon  any  western  limit  for  Texas,  and  did  not  do  it,  and 
if  the  United  States  have  acquired  to  themselves,  or  acquired  by  the  treaty  in  question,  all  the 
territory  upon,  which  the  western  limit  must  have  been  fixed,  when  it  was  fixed,  it  seems  to 
me  that  no  one  can  resist  the  logical  conclusion  that  the  United  States  now  have  themselves 
a^power  to  do  what  the  United  States  and  Mexico  conjointly  could  have  done. 

Sir,  I  admit  it  is  a  delicate  power — an  extremely  delicate  power.  I  admit  that  it  ought  to 
be  exercised  in  a  spirit  of  justice,  liberality,  and  generosity  toward  this  the  youngest  member 
of  the  great  American  family. —  But  here  the  power  is.  Possibly,  sir,  upon  that  question — 
however  I  offer  no  positive  opinion — possibly,  if  the  United  States  were  to  fix  it  in  a  way  un¬ 
just  in  the  opinion  of  Texas,  and  contrary  to  her  rights,  she  might  bring  the  question  before 
the  Supreme  Court  of  the  United  States,  and  have  it  there  again  investigated  and  decided.  I 
say  possibly,  sir,  because  I  am  not  one  of  that  class  of  politicians  who  believe  that  every  ques¬ 
tion  is  a  competent  and  proper  question  for  the  Supreme  Court  of  the  United  States  There 
are  questions  too  large  for  any  tribunal  of  that  kind  to  try  ;  great  political  questions,  national 
territorial  questions,  which  transcend  their  limits  ;  for  such  questions  their  powers  are  utterly 
incompetent.  Whether  this  be  one  of  those  questions  or  not,  I  shall  not  decide  ;  but  I  will 
maintain  that  the  United  States  are  now  invested  solely  and  exclusively  with  that  power 
which  was  common  to  both  nations — to  fix,  ascertain,  and  settle  the  western  and  northern 
limits  of  Texas. 

Sir,  the  other  day  my  honorable  friend  who  represents  so  well  the  State  of  Texas  said,  that 
we  had  no  more  right  to  touch  the  limits  of  Texas  than  we  had  to  touch  the  limits  of  Ken¬ 
tucky.  I  think  that  was  the  illustration  he  gave  us — that  a  state  is  one  and  indivisible, 
and  that  the  General  Government  has  no  right  to  sever  it.  I  agree  with  him,  sir,  in  that  ; 
where  the  limits  are  ascertained  and  certain,  where  they  are  undisputed  and  indisputable.  The 
General  Government  has  no  right,  nor  has  any  other  earthly  power  the  right,  to  interfere 
with  the  limits  of  a  State  whose  boundaries  are  thus  fixed,  thus  ascertained,  known,  and  re¬ 
cognised. — The  whole  power,  at  least,  to  interfere  with  it  is  voluntary.  The  extreme  csise 


14 


may  ba  put — one  v/liicb  I  trust  in  God  may  never  happen  in  this  nation — of  a  conquered  na¬ 
tion,  and  of  a  constitution  adapting  itself  to  the  state  of  subjugation  or  conquest  to  which  it 
has  been  reduced  ;  and  giving  up  whole  states,  as  well  as  parts  of  states,  in  order  to  save  from 
the  conquering  arms  of  the  invader  what  remains.  1  say  such  a  power  in  case  of  extremity 
may  exist.  But  I  admit  that,  short  of  such  extremity,  voluntarily,  the  General  Government 
has  no  right  to  separate  a  state — to  take  a  portion  of  its  territory  from  it,  or  to  regard  it  other- 
wi.se  than  as  integral,  one  and  indivisible,  and  not  to  be  affected  by  any  legislation  of  ours. 
But,  then  I  assume  what  does  not  exist  in  the  case  of  Texas,  and  these  boundaries  must  be 
known,  ascertained,  and  indisputable.  With  regard  to  Texas,  all  was  open,  all  was  unfixed  ; 
all  is  unfixed  at  this  moment,  with  respect  to  her  limits  west  an^l  north  of  the  Nueces. 

But,  sir,  we  gave  fifteen  millions  of  dollars  for  this  territory  that  we  bought,  and  God 
knows  what  a  costly  bargain  to  this  now  distracted  country  it  has  been  !  We  gave  fifteen 
millions  of  dollars  for  the  territory  ceded  to  us  by  Mexico.  Can  Texas  justly,  fairly,  and  ho¬ 
norably  come  into  the  Union  and  claim  all  that  she  asserted  a  right  to,  without  paying  any 
portion  of  the  fifteen  millions  of  dollars  which  constituted  the  consideration  of  the  grant  by  the 
ceding  nation  to  the  United  States?  She  proposes  no  such  thing.  She  talks,  indeed,  about 
the  United  States  having  been  her  agent,  her  trustee.  Why,  sir,  the  United  States  was  no 
more  her  agent  or  her  trustee  than  she  was  the  agent  or  trustee  of  the  whole  people  of  the 
United  States.  Texas  involved  herself  in  war — (I  mean  to  make  this  no  reproach — none — 
none — upon  the  past) — Texas  brought  herself  into  a  state  of  war,  and  when  she  got  into  that 
war,  it  was  not  the  war  of  Texas  and  Mexico,  but  it  was  the  war  of  the  whole  thirty  United 
States  and  Mexico  ;  it  was  a  war  in  which  the  Government  of  the  United  States,  which 
created  the  hostilities,  was  as  much  the  trustee  and  agent  of  the  twenty-nine  other  states 
composing  the  Union  as  she  was  the  trustee  and  agent  of  Texas.  And,  sir,  with  respect  to 
all  these  circumstances— such,  for  example,  as  a  treaty  with  a  map  annexed,  as  in  the  case 
of  the  recent  treaty  with  Mexico ;  such  as  the  opinion  of  individuals  highly  respected  and 
eminent,  like  the  lamented  Mr.  Polk,  late  President  of  the  United  States,  whose  opinion  was, 
that  he  had  no  right,  as  President  of  the  United  States,  or  in  any  character  otherwise  than 
as  negotiating  with  Mexico- — -and  in  that  the  Senate  would  have  to  act  in  concurrence  with 
him — that  he  had  no  right  to  fix  the  boundary  ;  and  as  to  the  map  attached  to  the  treaty,  it 
is  sufficient  to  say  that  the  treaty  itself  is  silent  from  beginning  to  end  on  the  subject  of  the 
fixation  of  the  boundary  of  Texas.  The  annexation  of  the  map  to  the  treaty  was  a  matter 
of  no  utility,  for  the  treaty  is  not  strengthened  by  it ;  it  no  more  affirms  the  truth  of  any  thing 
delineated  upon  that  map  in  relation  to  Texas  than  it  does  any  thing  in  relation  to  any  other 
geographical  subject  that  composed  the  map. 

Mr.  President,  1  have  said  that  I  think  the  power  has  been  concentrated  in  the  Govern¬ 
ment  of  the  United  States  to  fix  upon  the  limits  of  the  State  of  Texas.  I  have  said  also  that 
this  power  ought  to  be  exercised  in  a  spirit  of  great  liberality  and  justice  ;  and  I  put  it  to  you, 
sir,  to  say,  in  reference  to  this  second  resolution  of  mine,  whether  that  liberality  and  justice 
have  not  been  displayed  in  the  resolution  which  I  have  proposed.  In  the  resolution,  what 
is  proposed?  To  confine  her  to  the  Nueces  ?  No,  sir.  To  extend  her  boundary  to  the 
mouth  of  the  Rio  Grande,  and  thence  up  that  river  to  the  southern  limit  of  New  Mexico  ; 
and  thence  along  that  limit  to  the  boundary  between  the  United  States  and  Spain,  as  marked 
under  the  treaty  of  1819. 

Why,  sir,  here  is  a  vast  country.  I  believe — although  I  have  made  no  estimate  about  it — 
that  it  is  not  inferior  in  extent  of  land,  of  acres,  of  square  miles,  to  what^Texas  east  of  the 
river  Nueces,  extending  to  the  Sabine,  had  before.  And  who  is  there  can  say  with  truth  and 
justice  that  there  is  no  reciprocity,  nor  mutuality,  no  concession  in  this  resolution,  made  to 
Texas,  even  in  reference  to  the  question  of  boundary  alone?  You  give  her  a  vast  country, 
equal,  I  repeat,  in  extent  nearly  to  what  she  indisputably  possessed  before;  a  country  suffi¬ 
ciently  large,  with  her  consent,  hereafter  to  carve  out  of  it  some  two  or  three  additional  states 
when  the  condition  of  the  population  may  render  it  expedient  to  make  new  states.  Sir, 
is  there  not  in  this  resolution  concession,  liberality,  justice  ?  But  this  is  not  all  that  we  pro¬ 
pose  to  do.  The  second  resolution  proposed  to  pay  off  a  certain  amount  of  the  debt  of  Texas. 
A  blank  is  left  in  the  resolution,  because  I  have  not  heretofore  been  able  to  ascertain  tha 
amount. 

Mr.  P'ooTE.  Will  the  honorable  Senator  allow  me  to  suggest  that  it  maybe  agreeable  to 
him  to  finish  his  remarks  to-morrow?  If  such  be  the  case,  I  will  move  that  the  Senate  now 
go  into  Executive  session. 

Mr.  Clay.  I  am  obliged  to  the  worthy  Senator  frojn  Mississippi ;  I  do  not  think  it  possible 
for  me  to  conclude  to  day,  jand  I  will  yield  with  great  pleasure  if - - 

Mr.  Foote.  I  now  move - 


V 


15 


Mr.  Clay.  If  the  Senator  will  permit  me  to  conclude  what  I  have  to  say  in  relation  to 
Texas,  I  will  then  cheerfully  yield  the  floor  for  his  motion. 

I  was  about  to  remark  that,  independently  of  this  most  liberal  and  generous  boundary 
which  is  tendered  to  Texas,  we  propose  to  offer  her  in  this  second  resolution  a  sum  which  the 
worthy  Senator  from  Texas  thinks  will  not  be  less  than  three  millions  of  dollars — the  exact 
amount  neither  he  nor  I  can  furnish,  not  having  the  materials  at  hand  upon  which  to  make  a 
statement.  Well,  sir,  you  get  this  large  boundary  and  three  millions  of  your  debt  paid.  I  shall 
not  repeat  the  argument  which  I  urged  upon  a  former  occasion,  as  to  the  obligation  of  the 
United  States  to  pay  a  portion  of  this  debt,  but  was  struck  the  other  day,  upon  reading  the 
treaty  of  limits,  first  between  the  United  States  and  Mexico,  and  next  the  treaty  of  limits  be¬ 
tween  the  United  States  and  Texas,  te  find,  in  the  preamble  of  both  those  treaties,  a  direct  recog¬ 
nition  of  the  principle  from  which  I  think  springs  our  obligation  to  pay  a  portion  of  this  debt,  for 
the  payment  of  which  the  revenue  of  Texas  was  pledged  before  her  annexation.  The  principle 
asserted  in  the  treaty  of  limits  with  Mexico  is,  that  whereas  by  the  treaty  of  1819,  between  Spain 
and  the  United  States,  a  limit  was  fixed  between  Mexico  and  the  United  States,  Mexico  com¬ 
prising  then  a  portion  of  the  possessions  of  the  Spanish  Government,  although  Mexico  was  at 
the  date  of  the  treaty  severed  from  the  crown  of  Spain,  yet  she,  as  having  been  apart  of  the 
possessions  of  the  crown  of  Spain  when  the  treaty  of  1819  was  made,  was  bound  by  that  treaty 
as  much  as  if  it  had  been  made  by  herself  instead  of  Spain — in  other  words,  that  the  sever¬ 
ance  of  no  part  of  a  common  empire  can  exonerate  either  portion  of  that  empire  from  the  obli¬ 
gations  contracted  when  the  empire  was  entire  and  unsevered.  And,  Sir,  the  same  principle 
is  asserted  in  the  treaty  of  1838,  between  Texas,  and  the  United  States.  The  principle  assert¬ 
ed  is,  that  the  treaty  of  1828  between  Mexico  and  the  United  States  having  been  made  when 
Texas  was  a  part  of  Mexico,  and  that  now  Texas  being  dissevered  from  Mexico,  she  never¬ 
theless  remains  bound  by  that  treaty  as  much  as  if  no  such  severance  had  taken  place.  In 
other  words,  the  principle  is  this — that  when  an  independent  power  creates  an  obligation  or 
debt,  no  subseauent  political  misfortune,  no  subsequent  severance  of  the  territories  of  that 
power,  can  exonerate  it  from  the  obligation  that  was  created  while  an  integral  and  indepen¬ 
dent  power  ;  in  other  words,  to  bring  it  down  and  apply  it  to  this  specific  case — that,  Texas 
being  an  independent  power,  and  having  a  right  to  make  loans  and  to  make  pledges,  having 
raised  a  loan  and  pledged  specifically  the  revenues  arising  from  the  customs  to  the  public  cre¬ 
ditor,  the  public  creditor  became  invested  with  a  right  to  that  fund  ;  and  it  is  a  right  of  which 
he  could  not  be  divested  by  any  other  act  than  one  to  which  his  own  consent  was  given — it 
could  be  divested  by  no  political  change  which  Texas  might  think  proper  to  make  In  conse¬ 
quence  of  the  absorption  or  merging  of  Texas  into  the  United  States,  the  creditor,  being  no 
party  to  the  treaty  which  was  formed,  does  not  lose  his  right — he  retains  his  right  to  demand 
the  fulfilment  of  the  pledge  that  w'as  made  upon  this  specific  fund,  just  as  if  there  had  not 
been  any  annexation  of  Texas  to  the  United  States.  -•  ■4^ 

That  was  the  foundation  upon  which  I  arrived  at  the  conclusion  e.xpressedin  the  resolution 
— that  the  United  States  having  appropriated  to  themselves  the  revenue  arising  from  the  im¬ 
ports,  which  revenue  had  been  pledged  to  the  creditor  of  Texas,  the  United  States  as  an  ho¬ 
norable  and  just  power  ought  now  to  pay  the  debt  for  which  thoseduties  were  solemnly  pledg-* 
ed  by  a  power  independent  in  itself,  and  competent  to  make  the  pledge.  Well,  sir,  I  think 
that  when  you  consider  the  largg  boundary  which  is  assigned  to  Texas — and  when  you  take 
into  view  the  abhorrence,  for  I  think  I  am  warranted  in  using  this  expression — witli  which  the 
people  of  New  Mexico  East  of  the  Rio  Grande  will  look  upon  any  political  connexion  with 
Texas — and  when,  in  addition  to  this,  you  take  into  view  the  large  grant  of  money  that  we  pro¬ 
pose  to  make,  and  our  liberality  in  exonerating  her  from  a  portion  of  her  public  debt,  equal  to 
that  grant — when  we  take  all  these  circumstances  into  consideration,  I  think  1  have  presented 
a  case  in  regard  to  which  I  confess  I  shall  be  greatly  surprised  if  the  people  of  Texas 
themselves,  whether  they  come  to  deliberate  upon  these  liberal  offers,  hesitate  a  moment  to 
accede  to  them. 

I  have  now  got  through  with  what  I  had  to  say  in  reference  to  this  resolution,  and  if  the 
Senator  from  Mississippi  wishes  it,  I  will  give  way  for  a  motion  for  adjournment. 

On  motion  of  Mr.  Foote  the  farther  consideration  of  the  resolution  was  postponed,  and  on 
motion, 

The  Senate  adjourned. 

W  ED.VESDAY,  1  eb.  6. 

Mr.  Clay.  Mr.  President,  if  there  be  in  this  vast  assembly  of  beauty,  grace,  elegance  and 
intelligence  any  who  have  come  here  under  an  expectation  that  the  humble  individual  who 
now  addresses  you  means  to  attempt  any  display,  any  use  of  ambitious  language,  any  extra¬ 
ordinary  ornament  or  decoration  of  speech,  they  will  be  utterly  disappointed.  The  season  of 
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the  j'ear,  and  my  own  season  of  life,  both  admonish  me  to  abstain  from  the  use  of  any  such 
ornaments  ;  but,  above  all,  Mr.  President,  the  awful  subject  upon  which  it  is  my  duty  to  ad¬ 
dress  the  Senate  and  the  country  forbids  my  saying  anything  but  what  pertains  strictly  to 
that  subject,  and  rny  sole  desire  is  to  make  myself,  in  seriousness,  soberness  and  plainness, 
understood  by  you  and  by  those  who  think  proper  to  listen  to  me. 

When,  yesterday,  the  adjournment  of  the  Senate  took  place,  at  that  stage  of  the  discus¬ 
sion  of  tlio  resolutions  which  1  had  submitted  which  related  to  Texas  and  her  boundary,  I 
thought  I  had  concluded  the  whole  subject,  but  I  was  remiuddd  by  a  friend  that  perhaps  I 
was  not  sufficiently  explicit  on  a  single  point,  and  that  is,  tlie  relation  of  Texas  and  the 
Government  of  the  United  States,  and  that  portion  of  the  debt  of  Texas  for  which  I  think  a 
responsibility  exists  on  the  part  of  the  Government  of  the  United  States. 

Sir,  it  was  said  that  perhaps  it  might  be  understood,  in  regard  to  the  proposed  grant  of 
three  millions,  or  whatever  may  be  the  sum  when  ascertained,  to  Texas,  in  consideration  of 
the  surrender  of  her  title  to  New  Mexico  this  side  of  the  Rio  Grande,  that  we  granted  no¬ 
thing — that  we  merely  discharged  an  obligation  which  existed  upon  the  Government  of  the 
United  States,  in  consequence  of  the  appropriation  of  the  imports  receivable  in  the  ports  of 
Texas  while  she  was  an  independent  power.  But  that  is  not  my  understanding,  Mr.  Presi¬ 
dent.  As  between  Texas  and  the  United  States,  the  obligation  on  the  part  of  Texas  to  pay 
her  portion  of  the  debt  referred  to,  is  complete  and  unqualified,  and  there  is,  as  between  these 
two  parties,  no  obligation  on  the  part  of  the  United  States  to  pay  one  dollar  of  the  debt  of 
Texas.  On  the  contrary,  by  an  express  stipulation  in  the  resolutions  of  admission,  it  is  de¬ 
clared  and  provided  that  in  no  event  do  the  United  States  become  liable  or  charged  with  any 
portion  of  the  debt  or  liabilities  of  Texas. 

It  is  not,  therefore,  for  any  responsibility  which  exists  to  the  state  of  Texas,  on  the  part  of 
the  Government  of  the  United  States,  that  I  think  provision  ouglit  to  be  made  for  that  debt. 
No  such  thing.  As  between  those  two  parties,  the  responsibility  on  the  part  of  Texas  is 
complete  to  pay  the  debt,  and  there  is  no  responsibility  on  the  part  of  the  United  States  to  pay 
one  cent.  But  there  is  a  third  party,  who  was  no  party  to  the  annexation  whatever — that 
is  to  say,  the  creditor  of  Texas,  who  advanced  the  money  on  the  faith  of  solemn  pledges 
made  by  Te.xas  to  him,  to  reimburse  the  loan  by  the  appropriation  of  the  duties  received  on 
foreign  imports  ;  and  he,  and  he  alone,  is  the  party  to  whom  we  are  bound,  according  to  the 
view  which  I  have  presented  of  the  subject.  Nor  can  the  other  creditors  of  Texas  complain 
that  provision  is  made  only  for  a  particular  portion  of  die  debt,  leaving  the  residue  of  the  debt 
unprovided  for,  by  the  Govertment  of  the  United  States,  because,  in  so  far  as  we  may  ex¬ 
tinguish  any  portion  of  the  debt  of  Texas  under  which  she  is  now  hound,  in  so  far  will  it  con¬ 
tribute  to  diminish  the  residue  of  the  debts  of  Texas,  and  leave  the  funds  derived  from  the 
public  lands  held  by  Texas,  and  what  other  resources  she  may  have,  applicable  to  the  pay¬ 
ment  of  these  debts,  with  more  effect  than  if  the  entire  debt,  including  the  pledged  portion  as 
well  as  the  unpledged  portion,  was  obligatory  upon  her,  and  she  stood  bound  by  it.  Nor  can 
the  creditors  complain,  for  another  reason. 

Texas  has  all  the  resources  which  she  had  when  an  independent  power,  with  the  excep¬ 
tion  of  the  duties  receivable  in  her  ports  upon  foreign  imports,  and.she  is  exempted  from  cer¬ 
tain  charges,  expenditures  and  responsibilities  which  she  would  have  had  to  encounter  if  she 
had  remained  a  separate  and  independent  power ;  for  example,  she  would  have  had  to  pro¬ 
vide  for  a  certain  amount  of  naval  force  and  for  a  certain  amount  perhaps  of  military  force, 
in  order  to  protect  herself  against  Mexico  or  against  any  foreign  enemy  whatever.  But  by 
her  annexation  to  the  United  States  she  became  liberated  from  all  these  charges,  and,  of 
course,  her  entire  revenues  may  bo  applicable  to  the  payment  of  her  debts,  those  only  excepted 
which  are  necessary  to  tho^support  and  maintenance  of  the  Government  of  Texas. 

With  this  explanation  upon  that  part  of  the  subject,  I  pass  to  the  cousideraton  of  the  next 
resolution  in  the  series  which  I  have  had  the  honor  to  submit,  and  which  relates,  if  I  am  not 
mistaken,  to  this  District. 

“  Rcsolv-ed,  That  it  is  inexpedient  to  abolish  slavery  in  the  District  of  Columbia,  while  that 
institution  continues  to  exist  in  the  State  of  Maryland,  without  the  consent  of  that  state, 
without  the  consent  of  the  people  of  the  District,  and  without  just  compensation  to  the  owners 
of  slaves  within  the  District.” 

Mr.  Piesident,  an  objection  at  the  moment  was  made  to  this  resolution,  by  some  honorable 
Senator  on  the  other  side  of  the  body,  that  it  did  not  contain  an  assertion  of  the  uuconstitu- 
tionality  of  the  exercise  of  the  power  of  abolition.  I  said  then,  as  I  have  uniformly  maintained 
in  this  body,  as  I  contended  for  in  1838,  and  ever  have  done,  that  the  power  to  abolish  slavery 
within  the  District  of  Columbia  has  been  vested  in  Congress  by  language  too  clear  and  expli¬ 
cit  to  admit,  in  my  judgment,  of  any  rational  doubt  whatever.  What,  sir,  is  the  language  of 


the  Constitution  ?  “  To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  over  such  dis¬ 
trict  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular  States  and  the  accept¬ 
ance  of  Congress,  become  the  seat  of  the  Government  of  the  United  States.”  Now,  sir, 
Congress,  bv  this  grant  of  power,  is  invested  with  all  legislation  whatsoever  over  the  District. 
Not  only  is  it  so  invested,  but  it  is  exclusively  invested  with  all  legislation  whatsoever  over  the 
District. 

Can  we  conceive  of  human  language  more  broad  and  comprehensive  than  that  which  in¬ 
vests  a  legislative  body  with  exclusive  power,  in  all  cases  whatsoever,  of  legislation  over  a 
given  district  of  territory  or  country?  Let  me  ask,  sir,  is  there  any  power  to  abolish  slavery  in 
this  District?  Let  me  suppose,  in  addition  to  what  I  suggested  the  other  day,  that  slavery  had 
been  abolished  in  Maryland  and  Virginia — let  me  add  to  it  the  supposition  that  it  was  abo¬ 
lished  iu  all  the  Stales  in  the  Union;  is  there  any  power  then  to  abolish  slavery  within  the 
District  of  Columbia,  or  is  slavery  planted  here  to  all  eternity,  without  the  possibility  of  the 
exercise  of  any  legislative  power  for  its  abolition  ?  It  cannot  be  invested  in  Maryland,  be¬ 
cause  the  power  with  which  Congress  is  invested  is  exclusive.  Maryland,  therefore,  is  ex¬ 
cluded,  and  so  all  the  other  States  of  the  Union  are  excluded.  It  is  hero,  or  it  is  nowhere. 

This  was  the  view  which  I  took  in  1838,  and  I  think  there  is  nothing  in  the  resolution 
which  I  offered  on  that  occasion  incompatible  with  the  view  which  I  now  present,  and  which 
the  resolution  contains.  While  1  admitted  the  power  to  exist  in  Congress,  and  exclusively  in 
Congress,  to  legislate  in  all  cases  whatsoever,  and  consequently  in  the  case  of  the  abolition  of 
slavery  in  this  District,  if  it  is  deemed  proper  to  do  so,  I  admitted  on  that  occasion,  as  I  con¬ 
tend  now,  that  it  is  a  power  which  Congress  cannot,  in  conscience  and  good  faith,  exercise 
while  the  institution  of  slavery  continues  wiihin  the  state  of  Maryland.  The  case,  sir,  is  a 
good  deal  altered  now  from  what  it  was  twelve  years  ago,  when  the  resolution  to  which  I 
allude  was  adopted  by  the  Senate. 

Upon  that  occasion  Virginia  and  Maryland  both  were  concerned  in  the  exercise  of  the 
power  ;  but,  by  the  retrocession  of  that  portion  of  the  District  which  lies  south  of  the  Potomac, 
Virginia  became  no  more  interested  in  the  question  of  the  abolition  of  slavery  within  the  resi¬ 
due  of  the  District  than  any  other  slaveholding  State  in  the  Union  is  interested  in  its  abolition. 
The  question  now  is  confined  to  iMaryland.  I  said  on  that  occasion 'that,  although  the  grant 
of  power  is  complete,  and  comprehends  the  right  to  abolish  slavery  within  the  District,  yet  it 
was  a  thing  which  never  could  have  entered  into  the  conception  of  Maryland  or  Virginia  that 
slavery  would  be  abolished  here  while  slavery  continued  to  exist  in  either  of  those  two  ceding 
States.  I  say,  moreover,  what  the  grant  of  power  itself  indicates,  that,  although  exclusive 
legislation  in  all  cases  whatsoever  over  the  District  was  vested  in  Congress  within  the  ten 
miles  square,  it  was  to  make  it  the  seat  of  Government  of  the  United  States.  That  was  the 
great,  prominent,  substantial  object  of  the  grant,  and  that,  in  exercising  all  the  powers  with 
which  we  are  invested,  complete  and  full  as  they  may  be,  yet  the  great  purpose — that  of  the 
cession  having  been  made  iu  order  to  create  a  suitable  seat  of  Government — ought  to  be  the 
leading  and  controlling  idea  with  Congress  in  the  exercise  of  this  power. 

And  it  is  not  necessary,  in  order  to  render  it  a  proper  and  suitable  seat  of  Government  for 
.he  United  States,  that  slavery  should  be  abolished  within  the  limits  of  the  ten  miles  square. 
And  inasmuch  as  at  the  time  of  the  cession — when,  in  a  spirit  of  generosity,  immediately  after 
the  formation  of  this  constitution — when  all  was  peace,  and  harmony,  and  concord — when 
brotherly  affection  and  fraternal  feeling  prevailed  throughout  this  whole  Union — w'hen  Mary¬ 
land  and  Virginia,  in  a  moment  of  generous  impulse,  and  with  feelings  of  high  regard  toward 
the  members  of  this  Union,  chose  to  make  this  grant,  neither  party  could  have  suspected  that, 
at  some  distant  future  period,  upon  the  agitation  of  this  unfortunate  subject,  their  generous 
grant  without  equivalent  was  to  be  turned  against  them,  and  that  the  sword  was  to  be  uplifted 
as  it  were,  in  their  Ijpsoms,  to  strike  at  their  owm  hearts  ;  thus  this  implied  faith,  this  honor¬ 
able  obligation,  this  mcessity  and  propriety  of  keeping  iu  constant  view  the  great  object  of 
cession.  Those  were  considerations  which  in  1832  governed  me,  as  they  now  influence  me, 
in  submitting  the  reasons  which  I  have  submitted  to  your  consideration. 

Now,  as  then,  I  do  not  think  Congress  ought  ever,  as  an  honorable  body,  acting  hona 
fide  in  good  faith,  and  according  to  the  nature  and  purposes  and  objects  of  the  cession  at  the 
time  it  was  made — and,  looking  at  the  condition  of  the  ceding  States  at  that  time.  Congress 
cannot,  without  the  forfeiture  of  all  those  obligations  of  honor  which  men  of  honor  an, I  nations 
of  honor  respect  as  much  as  if  found  literally  in  so  many  w'ords  in  the  bond  itself — Congress 
cannot  interfere  with  the  institution  of  slavery  iu  this  District  without  the  violation  of  all 
these  obligations,  not  in  my  opinion  less  sacred  and  less  binding  than  if  inserted  in  the  con¬ 
stitutional  instrument  itself. 

Well,  sir,  what  does  the  resolution  propose  ?  The  resolution  neither  affirms  nor  disaffirms 
the  constitutionality  of  the  exercise  of  the  power  of  abolition  in  this  District.  It  is  silent 
upon  the  subject.  It  says  it  was  inexpedient  to  do  it  but  upon  certain  conditions.  And  what 
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are  these  considerations?  Why,  first,  that  the  State  of  Maryland  shal?  give  its  consent ;  in 
other  words,  that  lire  State  of  Maryland  shall  release  the  United  States  from  the  obligation  of 
the  implied  faith  which  I  contend  is  connected  with  the  act  of  cession  by  Maryland  to  the 
United  States.  Weil,  sir,  if  Maryland,  the  only  State  now  that  ceded  any  portion  of  the 
territory  whicli  remains  to  us,  gives  us  her  full  consent ;  in  other  words,  if  she  releases  Con¬ 
gress  from  all  obligations  growing  out  of  tlie  cession,  with  regard  to  slavery,  I  consider  it  is 
removing  one  of  the  obstacles  to  the  exercise  of  the  power,  if  it  were  deemed  expedient  to 
exercise  the  power.  But  it  is  removing  only  one  of  them.  Tliero  are  two  other  conditions 
which  are  inserted  in  tliis  resolution.  The  firs/  3  the  consent  of  the  people  of  the  District. 

Mr.  President,  the  condition  of  tlie  people  of  tnis  District  is  anomalous.  It  is  a  condition 
in  violation  of  the  great  principles  which  lie  at  the  bottom  of  our  own  free  institutions,  and  all 
free  institutions,  because  it  is  the  case  of  a  people  who  are  acted  upon  by  legislative  authority, 
and  t.’ixed  by  legislative  autliority,  without  having  any  voice  or  representation  in  the  taxing 
or  legislative  body.  The  government  of  the  United  States,  in  respect  to  the  people  of  this 
District,  is  a  tyranny,  an  absolute  Government — not  exercised  hitherto,  I  admit,  and  I  hope 
it  never  will  bo  e.xercised,  tyrannically  or  arbitrarily  ;  but  it  is  in  the  nature  of  all  arbitrary 
power,  because,  if  I  were  to  give  a  definition  of  arbitrary  power,  [  would  say  that  it  is  that 
power  which  is  exercised  by  au  authority  over  our  people  who  liave  no  voice,  no  representa¬ 
tion  in  tlie  assembly  wliose  edicts  or  laws  go  forth  to  act  upon  the  unrepresented  people  to 
wliom  I  have  referred. 

Well,  sir,  that  being  tlieir  condition,  and  tliis  question  of  the  abolition  of  slavery  affecting 
them  in  all  tlie  relations  which  we  can  imagine — of  prosperity,  society,  comfort,  peace,  and 
liappiness — I  liavc  required  as  another  condition,  upon  whicli  alone  this  power  should  be 
exercised,  ilie  consent  of  tlie  people  of  the  District.  But,  sir,  I  have  not  stopped  there.  This 
resolution  requires  still  aiiotlier  and  a  third  condition,  and  that  is,  that  slavery  shall  not  be 
abolished  within  tlie  District  of  Columbia,  although  Maryland  consents,  although  the  people  of 
tlie  District  tlieraselves  consent,  without  tlie  tliird  condition  of  making  compensation  to  tho 
owners  of  the  slaves  witliiii  the  District.  Sir,  it  is  immaterial  to  me  upon  what  basis  this 
obligation  to  compensate  for  the  slaves  who  may  be  liberated  by  the  authority  of  Congress  is 
placed.  Tliere  is  a  clause  in  the  constitution  of  the  United  States,  of  the  amendments  to  the 
constitution,  wliich  declares  that  no  jirivate  property  sliall  be  taken  for  public  use,  without 
just  compensation  being  made  to  tlio  owner  of  tlic  property'. 

Well,  I  tliiiik,  in  a  just  and  liberal  interpretation  of  that  clause,  we  are  restrained  from 
taking  the  property'  of  the  people  of  tlie  District,  in  slaves,  on  considerations  of  any  public 
policy,  or  for  any  coiiccivalile  or  imaginable  use  of  the  public,  without  a  full  and  fair  com¬ 
pensation  to  tile  people  of  tliis  District.  But,  witlioiit  tlie  obligation  of  any  constitutional 
restriction,  sucli  as  is  contained  in  the  amendment  to  which  [  refer — without  that,  upon  the 
principles  of  eteniai  justice  itself,  we  ought  not  to  deprive  tliosc  who  have  property  in  slaves, 
in  this  District,  of  their  property,  without  compensating  them  for  their  full  value.  Why,  sir, 
no  one  of  tlie  Uuropeoii  powers.  Great  Britain,  France,  or  any  other  of  tlie  powers  which 
undertook  to  abolish  slavery  in  tlieir  respective  colonies,  lias  ever  ventured  to  do  it  without 
making  compensation.  They  were  under  no  obligation  arising  out  of  any  written  or  other 
confLitution  to  do  it,  hut  under  that  obligation  to  wliich  all  iiieii  ought  to  bow  with  homage — 
that  obligation  of  eternal  justice,  whicli  declares  tliat  no  man  ought  to  be  deprived  of  his 
property  without  a  full  and  just  compensation  for  its  value. 

I  know  it  has  been  argued  that  the  clause  of  the  constitution  which  requires  compensation 
for  property  taken  by  tlie  public,  for  its  use,  would  not  apply  to  the  case  of  the  abolition  of 
slavery  in  tlie  District,  because  tlie  property  is  not  taken  for  the  usc'of  the  public.  Literally, 
perliiips,  it  would  not  be  taken  for  the  use  of  the  public;  but  it  would  be  taken  in  conside- 
ratioiEof  a  policy  and  purpose  adojited  by  tlie  public,  as  one  whicli  it  was  deemed  expedient 
to  carry  into  full  effect  and  operation  ;  and,  by  a  liberal  interpretation  of  the  clause,  it  ought 
10  be  so  far  regarded  as  taken  for  the  use  of  the  public,  at  the  instance  of  the  public,  as  to 
demand  compensation  to  the  extent  of  the  value  of  tlie  property. 

If  that  is  not  a  restriction  as  to  the  power  of  Congress  over  the  subject  of  slavery  in  the 
District,  then  the  power  of  Congress  stands  unrestricted,  and  that  would  not  be  a  better  con¬ 
dition  for  the  slaveholder  in  the  District  than  to  assume  the  restriction  contained  in  the. 
amendment.  I  say  it  would  be  unrestricted  by  constitutional  operation  or  injunction.  The 
great  restrictions  resulting  from  tho  obligations  of  justice  would  remain,  and  they  are  suffi¬ 
cient  to  exact  from  Congress  the  duty  of  ascertaining,  prior  to  the  abolition  of  slavery,  the 
value  of  the  property  in  slaves  in  the  District,  and  of  mailing  full,  fair  and  just  compensation 
for  that  property. 

Well,  Mr.  President,  I  said  yesterday  there  was  not  a  resolution,  except  the  first,  (which 
contained  no  concession  by  either  party,)  that  did  not  either  contain  some  mutual  concession 
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the  t'wo  parties,  or  did  not  contain  concessions  altogetlier  from  tlie  North  to  the  South. 

Now  with  respect  to  the  resolution  under  consideration.  The  North  has  contended  that 
the  power  exists  under  the  constitution  to  abolish  slavery.  The  South,  1  am  aware,  has 
■opposed  it,  and  most,  at  least  a  great  portion  of  the  South,  have  contended  for  the  opposite 
construction.  What  does  the  resolution  do?  It  asks  of  both  parties  to  forbear  urging  their 
respective  opinions,  the  one  to  the  exclusion  of  the  other,  but  it  concedes  to  the  South  al 
that  the  South,  it  appears  to  me,  upon  this  subject,  ought  in  reason  to  demand,  in  so  far  as 
it  requires  such  conditions  as  amount  to  an  absolute  security  for  property  in  slaves  in  the 
District ;  such  conditions  as  will  probably  make  the  existence  of  slavery  within  the  District 
coeval  and  coextensive  with  its  existence  in  any  of  the  States  out  of  and  beyond  the  District. 
But,  sir,  the  second  clause  of  this  resolution  provides  “  that  it  is  expedient  to  prohibit  within 
the  District  the  trade  in  slaves  bought  into  it  from  States  or  places  beyond  the  limits  of  the 
District,  either  to  be  sold  therein  as  merchandise  or  to  be  transported  to  other  markets.” 

Well,  Mr.  President,  if  the  concession  be  made  that  Ciongress  has  the  power  of  legislation, 
and  exclusive  legislation,  in  all  cases  whatsoever,  how  can  it  be  doubted  that  Congress  has 
authority  to  prohibit  what  is  called  the  save  trade  in  the  District  of  Columbia?  Sir,  my 
interpretation  of  the  constitution  is  this ;  that,  with  regard  to  all  parts  of  it. which  operate 
upon  the  States,  Congress  can  exercise  no  power  wliich  is  not  granted,  or  which  is  not  a 
necessary  implication  from  a  granted  power.  That  is  the  rule  for  the  action  of  Congress  in 
relation  to  its  legislation  upon  the  States,  but  in  relation  to  its  legislation  upon  this  District, 
the  reverse.  I  take  it  to  be  the  true  rule  that  Congress  has  all  power  over  the  District  which 
is  not  prohibited  by  some  part  of  the  Censtitution  of  the  United  States ;  in  other  words,  that 
Congress  has  a  power  within  the  District  equivalent  to,  and  co-exteiisive  with,  the  power 
which  any  State  itself  possesses  within  its  own  limits.  Well,  sir,  does  any  one  doubt  the 
power  and  the  right  of  any  slaveholding  State  in  this  Union  to  forbid  the  introduction,  as 
merchandise,  of  slaves  within  their  limits?  Why,  sir,  almost  every  slaveholding  State  in 
the  Union  has  exercised  its  power  to  prohibit  the  introduction  of  slavery  as  merchandise. 

It  was  in  the  constitution  of  my  own  State  ;  and,  notwithstanding  all  the  e.xciteineiit  and 
agitation  upon  the  subject  of  slavery  which  occurred  during  the  past  year  in  tlm  State,  of 
Kentucky,  the  same  principle  is  incorporated  in  the  new  constitution.  It  is  in  the  constitu¬ 
tion,  I  know,  of  Mississippi.  That  State  prohibits  the  introduction  of  slaves  within  its  limits 
as  merchandise.  I  believe  it  to  be  in  the  constitution  or  in  the  laws  of  Maryland — in  the 
Jaws  of  Virginia — in  the  laws  of  most  of  the  slaveholding  States.  It  is  true  that  the  policy 
of  the  different  slaveliolding  States  upon  this  subject  has  somewhat  vacillated — they  some'i 
times  adopted  it  and  sometimes  excluded  it — but  there  has  been  no  diversity  of  opinion,  no 
•departure  from  the  great  principle,  that  every  one  of  them  has  the  power  and  authority  to 
prohibit  the  introduction  of  slaves  within  their  respective  lirrjits,  if  they  choose  to  exercise  it. 
Well,  then,  sir,  I  really  do  not  think  that  this  resolution,  which  proposes  to  abolish  that 
trade,  ought  to  be  considered  as  a  concession  by  either  class  of  the  States  to  the  other  class 

I  think  it  should  be  regarded  as  a  common  object,  acceptable  to  both,  and  conformable  to 
the  wishes  and  feelings  of  both  ;  and  yet,  sir,  in  these  times  of  fearful  and  alarming  excite¬ 
ment — ia  these  times  when  every  night  that  I  go  to  sleep  and  awake  up  in  the  m'irning,  it 
is  with  the  apprehension  of  some  new  and  fearful  and  dreadful  tidings  upon  this  agitating 
subject — I  have  seen  in  the  act  of  a  neighboring  State,  among  the  various  contingencies 
wheih  are  enumerated,  upon  the  happening  of  any  one  of  which  delegates  are  to  be  sent  to 
the  famous  convention  which  is  to  assemble  at  Nashville  in  June  next,  that  among  other 
substantive  grounds  fm  the  appointment  of  delegates  to  that  convention — of  delegates  from 
the  State  to  which  I  refer — one  is,  that  if  Congress  abolish  the  slave  trade  in  the  District  of 
Columbia,  that  shall  be  cause  for  a  convention— in  other  words,  it  is  cause  for  considering 
whether  this  Union  ought  to  be  dissolved  or  not.  Is  it  possible  to  portray  a  greater  extent 
of  extravagance  to  which  men  may  be  carried  by  the  indulgen-ce  of  their  passions? 

Sir,  the  power  exists ;  the  duty,  in  my  opinion,  exists ;  and  there  has  been  no  time — as  I 

may  say,  in  language  coincident  with  that  used  by  the  honorable  Senator  from  Alabama _ 

there  has  been  no  time  in  my  public  life  when  I  was  not  willing  to  concur  in  the  abolition 
of  the  slave  trade  in  this  District.  I  was  willing  to  do  it  when  Virginia's  portion  of  the  Dis¬ 
trict  was  retroceded,  that  lying  South  of  the  Potomac.  There  is  still  less  ground  for  objection 
to  doing  it  now,  when  the  District  is  limited  to  the  portion  this  side  of  the  Potomac,  and 
when  the  motive  or  reason  for  concentrating  slaves  here  in  a  depot,  for  the  purpose  of  tr.ans 
portatiou  to  distant  foreign  markets,  is  lessened  with  the  diminution  of  the  District,  by  tin 
retrocession  of  that  portion  to  Virginia. 

Why  should  slave-traders  who  buy  their  slaves  in  Maryland  or  Virginia,  come  here  with 
their  slaves  la  order  to  transport  them  to  New  Orleans  or  other  Southern  markets?  Wh\ 
not  transport  them  from  the  States  in  which  they  are  purchased?  Why  are  the  feelin'^s  ol 
citizens  here  outraged  by  the  scenes  e.xhibited,  and  the  cortege*  which  pass  along  our  avo- 
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nacs,  of  maiiaclod  hnman  beings,  not  colloctod  at  all  in  our  own  neigliborhood,  but  broughi! 
from 'distant  parts  of  neighboring  States?  Wliy  should  they  be  outraged?  And  who  is 
there,  that  has  a  heart,  that  does  not  contemplate  a  spectacle  of  that  kind  with  horror  and 
indignation  ?  Why  should  they  be  outraged  Iry  a  scene  so  inexcusable  and  detestable  ae 
this? 

Sir,  it  is  no  concession,  I  ri  peat,  from  one  class  of  States  or  from  the  other.  It  is  an  ob¬ 
ject  in  which  both  of  them,  it  .seems  to  me,  should  heartily  unite,  and  which  the  one  side  as 
much  as  the  other  should  rejoice  in  adoptiiig,  inasmuch  as  it  lessens  one  of  the  causes  of  in¬ 
quietude  and  dissatisfactio.i  which  are  connected  with  this  District.  Abolish  the  slave-trade 
in  this  District  ;  re-assert  the  doctrine  of  the  resolution  of  1838,  that  by  an  implied  assent 
on  tile  part  of  Congress  slavery  ought  not  to  he  abolished  in  the  District  of  Columbia,  while 
it  remains  in  the  State  of  Alarjlanef ;  re-assert  the  principle  of  that  resolution,  and  adopt  the 
other  healing  measures — or  other  similar  or  more  healing  measures — for  I  am  not  attached 
to  any  thing  that  is  the  production  of  my  own  hand,  if  any  thing  better  should  be  offered  by 
any  body  else — adopt  the  other  healing  measures  which  are  proposed,  and  which  are  requireef 
by  the  distracted  condition  of  the  country,  anil  I  venture  to  say  that,  as  we  have  had  peace- 
and  quiet  for  tire  last  twenty  years,  since  the  termiaation  of  the  Missouri  controversy,  we 
shall  have,  in  all  human  probability,  peace  for  a  longer  periwl  to  eonae  upon  this  unhappy 
subject  of  slavery. 

The  next  resulmion  is  ; 

“  Tbat  more  effectual  provision  ought  to  he  marie  by  law,  accortiing  to  the  requirement  of 
the  Constitution,  for  the  re.stitution  and  delivery  of  persons  bound  to  service  or  labor  in  any 
State,  who  may  escape  into  any  other  State  or  Territory  in  the  Union." 

Now,  Mr.  I’resident,  upon  that  subject  J  go  with  him  tvho  goes  farthest  in  the  iiiterpreta- 
tion  of  that  clause  in  the  Constitution,  la  my  humble  opinion,  sir,  it  is  a  requirement  by  ths 
Constitution  of  the  United  States  which  is  not  limited  in  its  operation  to  the  Congress  of  the 
United  States,  but  exttnd.s  to  every  State  in  the  Union  and  to  the  ofBcers  of  every  State  in 
the  Union  ;  and  I  go  one  stop  forilier  ;  it  extends  to  every  man  in  the  Union,  aiid  devolves 
upon  them  all  an  obbgalion  to  assist  in  the  recovery  of  a  fugitive  from  labor  who  takes  refuge 
ill  or  escajies  into  one  of  the  free  States.  And,  sir,  I  think  I  can  maintain  all  this  by  a  fair 
niterpretatiou  of  the  Constitution.  It  provides — 

“  That  no  person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof,  escaping 
into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  bo  discharged  from  ser¬ 
vice  or  labor,  but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor 
may  be  due.” 

It  will  be  observed,  Mr.  President,  that  this  clau.?e  in  the  Constitution  is  not  among  the 
enuniejated  powers  granted  to  Congress,  for,  if  that  had  been  the  ease,  it  might  have  been 
urged  that  Congress  alone  could  legislate  to  carry  it  into  effect  ;  but  it  is  one  of  the  general 
powers,  or  one  of  the  geneiai  rights  secured  by  this  Constitutional  instrument,  and  it  addresses 
itself  to  all  who  are  bound  by  the  Constitution  oftho  United  States.  Now,  sir,  the  officer.!  of  the 
General  Government  are  bound  to  take  an  oath  to  support  the  Constitution  of  the  United  States- 
All  State  officers  are  required  by  the  Conslitulion  to  take  an  oath  to  support  the  Constitution  of 
the  United  States  ;  and  all  men  who  love  their  country  and  are  obedient  to  its  laws,  are  bound 
to  assist  in  the  execution  of  those  laws,  whether  they  are  fundamental  or  derivative.  I  do  not 
say  that  a  private  individual  is  bound  to  make  the  lour  of  bis  State  in  order  to  assist  an  owner 
of  a  slave  to  recover  his  projierty  ;  but  I  do  say,  if  he  is  present  when  the  owner  of  a  slave  is 
about  to  assert  his  rights  and  endeavor  to  obtain  possession  of  his  property,  every  man  pre¬ 
sent,  whether  be  bo  an  officer  of  the  General  Government  or  the  State  Government,  ora 
private  individual,  is  bound  to  assist,  if  men  are  bound  at  all  to  assist  in  the  execution  of  thtr 
laws  of  their  country. 

Now  what  is  this  provision?  It  is  that  such  fugitives  shall  be  delivered  upon  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due.  As  has  been  already  remarked  in  the 
course  of  the  debate  upon  the  bill  upon  this  subject  whicli  is  now  pending,  the  language 
used  in  regard  to  fugitives  from  criminal  offences  and  fugitives  from  labor  is  precisely  the 
same.  The  fugitive  from  justice  is  to  be  delivered  up,  and  lobe  removed  to  the  State  having 
jurisdiction  ;  the  fugitive  from  labor  is  to  be  delivered  up  on  claim  of  the  party  to  whom  such 
service  is  due.  Well,  has  it  ever  been  contended  on  the  part  of  any  State  that  she  is  not 
bound  to  surrender  a  fugitive  from  justice,  upon  demand  from  the  State  from  which  he  ffed  T 
I  believe  not.  There  have  been  some  exceptions  to  the  performance  of  this  duty,  but  they 
have  not  denied  the  general  right ;  and  if  they  have  refused  in  any  instance  to  give  up  the 
person  demanded,  it  has  been  upon  some  technical  or  legal  ground,  not  at  all  questioning  the 
general  right  to  have  the  fugitive  surrendered,  or  the  obligation  to  deliverhim  up  as  intended 
by  the  Constitution. 
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1  think,  then,  Mr.  President,  that  with  regard  to  the  true  interpretation  of  this  provision  of 
the  Constitution  there  can  be  no  doubt.  It  imposes  an  obligation  upon  all  the  States, 
free  or  slaveholding ;  it  imposes  an  obligation  upon  all  officers  of  the  Government, 
State,  or  Federal ;  and,  I  will  add,  upon  all  the  people  of  the  United  States,  under 
particular  circumstances,  to  assist  in  the  surrender  and  recovery  of  a  fugitive  slave  from 
hss  master. 

There  has  been  seme  confusion,  and,  I  think,  some  misconception,  on.  tliis  subject,  in  con¬ 
sequence  of  a  recent  decision  of  the  Supreme  Court  of  the  United  States.  I  think  that  de¬ 
cision  has  been  entirely  misappreliended.  There  is  a  vast  difference  between  imposing  impedi¬ 
ments  and  affording  facilities  for  the  recovery  of  fugitive  slaves.  The  Supreme  Court  of  the 
Uuited  States  has  only  decided  that  all  laws  of  impediiircnt  are  unconstitutional.  I  know 
there  are  some  general  expressions  in  the  opinion  to  which  1  liave  referred — the  case  of  Ma¬ 
ryland  against  Pennsylvania — that  seem  to  import  otherwise;  but  1  think,  when  you  come 
attentively  to  read  the  whole  opinion,  and  the  opinion  pronounced  by  all  the  judges,  espe¬ 
cially  if  you  take  the  trouble  of  doing  what  I  have  done,  to  converse  with  them  as  to  what 
their  real  meaning  was,  you  will  find  that  the  whole  extent  of  the  authority  which  they  in¬ 
intended  to  ertablish  was  that  any  laws  of  impcdiineni  enacted  by  the  States  were 
laws  that  were  forbidden  by  the  provision  of  the  Constitution  to  which  I  refer ;  that 
the  General  Government  had  no  right,  by  an  act  of  the  Congress  of  tire  United 
States,  to  impose  obligations  upon  State  ofRcers  not  imposed  by  the  authority  of  their 
own  Constitution  and  laws.  It  is  impossible  the  decision  could  have  been  otherwise.  It 
would  have  been  perfectly  extrajudicial.  The  Court  had  no  right  to  decide  the  que.stion 
whetlier  the  laws  of  facility  were  or  were  not  unconstitutional. 

The  only  question  before  the  Court  was  the  law  of  impediment  passed  by  the  Legislature 
of  Pennsylvania;  and  if  they  had  gone  beyond  the  case  before  them,  and  undertaken  to  de¬ 
cide  upon  a  case  not  before  them,  a  principle  which  was  not  fairly  cemprehended  within  the 
case  before  them,  it  would  be  what  the  lawyers  term  an  obiter  dictum,  and  is  not  binding 
either  on  that  Court  itself  or  any  other  tribuual.  I  say  it  was  not  possible  that,  with  the 
case  before  the  Court  of  a  law  for  giving  facility  to  the  holder  of  the  slave  to  recover  his 
property  again,  it  was  utterly  impossible  that  any  tribunal  should  pronounce  a  decision  that 
such  aid  and  assistance,  rendered  by  tlio  authority  of  the  State,  under  this  provi^ion  of  the 
Constitution  of  the  Uuited  States,  is  unconstitutional  and  void.  Tl\e  Court  has  not  said  sc, 
or  if  they  have  said  so,  they  have  transcended  their  authority  and  gone  beyond  the  case 
which  was  before  them.  Laws  passed  by  States,  in  order  to  assist  the  General  Government, 
so  fur  from  being  laws  repugnant  to  the  Constitution,  would  every  where  be  regarded  as  law.s 
carrying  out,  euforcitig,  and  fulfilling  the  Constitutional  duties  which  are  created  by  that  in¬ 
strument. 

Why,  sir,  as  well  might  it  be  contended  that  if  Congress  were  to  declare  war — and  no  cue 
will  doubt  that  the  power  to  declare  war  is  I'ested  exclusively  iii  Congress  ;  no  State  has  the 
right  to  do  it — no  one  will  contend  seriously,  I  apprehend,  that  after  the  declaration  of  war 
it  would  be  unconstitutional  on  the  part  of  aay  of  the  States  to  assist  in  the  vigorous  and 
effective  prosecution  of  that  war  ;  and  yet  it  would  be  just  as  nneonstitutiona!  to  lend  their  aid 
to  the  successful  and  glorious  termination  of  the  war  in  which  we  might  be  embarked,  as  it 
would  be  to  assist  in  the  performance  of  a  high  duty*  which  addresses  itself  to  all  tlie  States  and 
all  the  people  of  all  the  States. 

Mr.  P.esideut,  I  do  think  that  that  wlwle  class  of  Legislation,  heginning  in  the  Northern 
States  and  extending  to  some  of  the  Western  States,  by  which  obstructions  and  impediments 
have  been  ibrowu  in  the  way  of  the  recovery  of  fugitive  slaves,  is  uiicoustitutioual,  and  has 
originated  in  a  spirit  which  I  trust  will  correct  itself  when  those  States  conte  calmly  to  consi¬ 
der  the  nature  and  extent  of  their  federal  obligations.  Of  all  the  States  in  this  Union,  unless 
it  be  Virginia,  the  State  of  which  I  am  a  resident  suffers  most  b}'  the  escape  of  their  slaves  to 
adjoining  Siates. 

I  have  very  little  doubt,  indeed,  that  the  exte.’it  of  loss  to  the  State  of  Kentucky,  in  eeiise- 
quence  of  the  escape  of  her  slaves  is  greater,  at  least,  in  proportion  to  the  total  number  of 

slaves  which  are  held  within  that  coinrnouwealth,  even  than  iii  Virginia.  I  know 

full  well,  aud  so  does  the  honorable  Senator  from  Ohio  know,  tliat  it  is  at  the  ut¬ 
most  hazard,  and  insecurity  to  life  itself,  that  a  Kentuckian  can  cross  the  river  aud 

go  into  the  interior  to  take  back  his  fugitive  slave  to  the  place  from  whence  he  tied.  Recent¬ 
ly  an  example  occurred  even  in  the  city  of  Cincinnati,  in  respect  to  ou-O'  of  our  most  respect¬ 
able  citizens.  Not  having  visited  Ohio  at  all,  but  Covington,  on  the  opposite  side,  of  the  river, 
a  little  slave  of  his  escaped  over  to  Cincinnati.  He  pursued  it;  he  found  it  in  the  house  in 
which  it  was  concealed  ;  he  took  it  out,  and  it  was  rescued  by  the  violence  and  force  of  a 
negro  mob  from  his  possession — the  police  of  the  city  standing  by,  and  either  unwilling  or 
crnable  to  afford  the  assistance  which  was  requisite  to  enable  him  to  recover  his  property. 

Upon  this  subject  I  do  think  that  we  have  just  and  serious  cause  of  complaint  against  the 
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free  States.  I  think  they  fail  in  fnlfilling  a  great  obligation,  and  the  faiiure  is-  precisely  upon 
one  of  those  subjects  whicli  in  its  nature  is  the  moat  irritating  and  inflaming  to  those  who  live 
in  the  slave  States. 

Now,  sir,  T  think  it  is  a  mark  of  no  good  ncigliborhood,  of  no  kindness,  of  no  courtesy, 
that  a  man  living  ip.a  slave  State  cannot  now,  with  any  _sort  of  safety,  triivel  hi  the  free 
States  with  his  servants,  although  he  has  no  purpose  whatever  of  stopping  there  longer  than 
a  short  time.  And  on  this  whole  subject,  sir,  how  has  the  legislation  of  the  free  States  al¬ 
tered  for  the  worse  within  the  course  of  the  last  twenty  or  thirty  years?  Why,  sir,  most  of 
these  States,  until  within  a  period  of  the  last  twenty  or  thirty  years,  had  laws  for  the  benefit 
o!  sojourners,  as  they  were  called,  passing  through  or  abiding  for  the  moment  in  the  free 
States,  with  their  servants.  Sir,  1  recollect  a  case  that  occurred  during  the  war.  My  friend, 
Mr.  Cheeves,  of  South  Carolina,  instead  of  going  home  in  the  vacation,  went  to  Philadel¬ 
phia,  taking  his  family  servants  with  him.  Some  of  the  abolitionists  of  that  city  took  out  a 
habeas  corpus,  seized  tho  slaves,  and  the  question  was  brought  before  the  Supreme  Court  of 
the  State  of  Pennsylvania,  wliere  it  was  argued  for  days. 

It  was  necessary,  during  the  progTcss  of  the  arguments,  to  refer  to  a  great  variety  of 
statutes  passed  from  time  to  time  by  the  Legislature  of  Pennsylvania,  on  behalf  of  the 
Sojourner,  guarantying  and  securing  to  him  the  possession  of  Ids  property  during  his  tempo¬ 
rary  passage  or  abode  witliin  the  limits  of  that  commonwealth.  Finally,  the  conrt  gave 
their  opinion  seriatim — eacli  judge  his  separate  oiiinion,  until  it  came  to  Judge  Brechenridge 
to  deliver  his,  who  was  the  youngest  judge,  I  lh:nk,  on  the  bench.  During  the  progress  of 
the  delivery  of  their  opinions  they  had  frequently  occasion  to  refer  to  the  acts  passed  for  the- 
benefit  of  sojourners  ;  and  each  of  the  judges  who  preceded  Mr.  Breckenridge  always  pro¬ 
nounced  the  word  “  sndgeners.”  When  it  came  to  Judge  Breckenridge  to  deliver  his  opinion, 
he  said,  “  I  agree  in  all  that  my  learned  brethren  have  pronounced  upon  this  occasion,  ex¬ 
cept  in  tlieir  pronunciation  of  the  word  ‘  sojourner.’  They  pronounced  it  ‘  sudgener  but  1 
call  it  ‘  sojourner.’  ”  [Laughter.]  Well,  notv,  sir,  all  these  laws  in  behalf  of  thesc- 
sojonrners  through  the  free  States  are  swept  away,  except  1  believe  m  the  State  of  Rhode- 
Island. 

Mr.  Datto.n.  And  New  Jersey 

Mr.  Clav.  Aye,  and  in  New  Jersey.  I  am  happy  to  hear  it  ;  hut  in  most  the  large 
States,  in  most,  if  not  all,  of  the  New  England  States,  these  laws  have  been  abolished,  show- 
the  progressive  tendency  of  bad  neiglrborhosd  and  unkind  action  on  the  part  of  the  free 
States  toward  the  shivebolding  States. 

Mr.  President,  1  do  not  mean  to  contest  the  ground — I  am  not  going  to  argue  the  question, 
-whether,  if  a  man  carries  his  slave  voluntarily  into  the  free  States  and  he  is  not  a  fugitive, 
whether  tliat  slave,  by  the  voluntary  action  of  the  master,  does  or  does  not  become  instantly 
entitled  to  his  freedom.  1  am  not  going  to  argue  that  question.  I  know  what  the  decision 
has  been  at  the  North,  but  I  mean  to  say  it  is  unkind,  it  is  nnneighhorly,  it  is  not  in  the 
spirit  of  fraternal  connexion  which  exists  between  the  members  of  this  confederacy,  to  exe¬ 
cute  a  strict  legal  principle  in  the  -way  suggested,  even  supposing  it  to  be  right  so  to  do.  But 
where  there  is  no  purpose  of  permanent  abode,  no  intention  of  settling  finally  and  conclusively, 
and  planting  his  slaves  within  the  common-weahh,  it  is  hut  right,  and  a  proof  of  good  neigh¬ 
borhood  and  kind  and  friendly  feeling,  to  allow  the  ovitner  of  the  slave  to  pass  -with  his  pro¬ 
perty  unmolested  through  your  State. 

Allow  me  to  say  upon  the  subject,  though  it  is  perhaps  going  farther  into  detail  than  is 
necessary,  that  of  all  the  exercise  of  power  of  those  wh©  attempt  to  seduce  from  their  owners 
their  slaves,  there  is  no  instance  in  which  it  is  exercised  so  injuriously  to  the  objects  of  their 
charity  and  benevolence  as  in  the  case  of  the  seduction  of  family  slaves  from  the  service  of 
their  owner.  The  slaves  in  a  family  are  treated  with  all  the  kindness  that  the  children  of 
the  family  receive.  Everything  which  they  want  fur  their  comfort  is  given  them  with  the 
most  liberal  indulgence  ;  and,  sir,  I  have  known  more  instances  than  one  where,  by  this 
practice  of  the  seduction  of  family  servants  from  tlieir  owners,  they  have  been  rendered 
wretched  and  unhappy  in  the  free  States  ;  and  in  my  own  family,  a  slave  who  had  been 
seduced  away,  addressed  her  mistress  and  begged  and  implored  of  her  the  means  of  getting 
hack  f.  om  tho  state  of  freedom  to  which  she  had  been  seduced,  to  the  state  of  slavery  in 
whicli  she  was  so  much  mure  happy  ;  and  in  the  case  to  which  I  have  referred  the  means 
were  afforded  her,  and  she  returned  to  the  State  of  Kentucky  to  her  mistress. 

Then,  Mr.  President,  I  think  that  the  existing  laws  upon  the  subject,  for  the  recovery  of 
fugitive  slaves,  and  the  restoration  and  delivering  of  them  up  to  their  owners,  being  found 
inadequate  and  ineffective,  it  is  incumbent  on  Congress — and  I  hope  hereafter,  in  a  better 
state  of  feeling,  when  more  harmony  and  good-will  prevail  among  the  members  of  this  con¬ 
federacy,  it  will  be  regarded  by  the  free  States  themselves  as  a  part  of  their  duty  also — to 
assist  in  allaying  this  irritating  and  disturbing  subject  to  the  peace  of  our  Llnion  ;  but,  at  all 
events,  whether  they  do  it  or  not,  it  is  our  duty  to  do  it.  It  is  our  duty  to  make  the  law 
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more  effective,  and  I  shall  go  with  the  Senator  from  the  South  who  goes  farthest  in  making 
penal  laws  and  imposing  the  heaviest  sanctions  for  the  recovery  of  fugitive  slaves,  and  the 
restoration  of  them  to  their  owners. 

Mr.  President,  upon  this  part  of  the  subject,  however,  allow  me  mmake  an  observation 
or  two.  I  do  not  think  the  States,  as  States,  ought  to  be  responsible  for  all  the  misconduct 
of  particular  individuals  within  those  States.  1  think  that  the  States  are  only  to  be  held  re¬ 
sponsible  when  they  act  in  their  sovereign  capacity.  If  there  are  a  few  persons,  indiscreet, 
mad,  if  you  choose — fanatics,  if  you  choose  so  to  cal!  them — who  are  for  dissolving  this 
Union,  as  we  know  there  are  some  at  the  North,  and  for  dissolving  it  in  consequence  of  tho 
connexion  which  exists  between  the  free  and  slaveholding  States,  I  do  not  think  that  any 
State  in  which  such  madmen  as  they  are  to  be  found,  ought  to  be  held  responsible  for  the 
doctrines  they  propagate,  unless  the  State  itself  adopts  those  doctrines. 

Sir,  there  have  been,  perhaps,  mutual  causes  of  complaint ;  and  I  know,  at  least  I  have 
heard,  that  Massachusetts,  for  some  of  her  unfriendly  laws  on  the  subject  of  the  recovery  of 
fugitive  slaves,  urges  as  the  motive  for  the  passage  of  those  laws  the  treatment  which  a  cer¬ 
tain  minister  of  hers  experienced  in  Charleston,  some  years  ago.  Mr.  Hoar,  I  think,  is  the 
name  of  the  individual  who  was  sent  to  South  Carolina  to  take  care  of  the  free  negroes  of 
Massachusetts  that  might  pass  to  Charleston  in  the  vessels  of  Massachusetts.  I  think  it 
was  a  mission  that  it  was  hardly  worthy  of  Massachusetts  to  create.  I  think  she  might 
have  omitted  to  send  Mr.  Hoar  upon  any  such  mission  ;  but  she  thought  it  right  to  send  him, 
and  he  went  there  for  the  purpose  of  asserting,  as  be  said,  the  rights  of  those  free  people  of 
color  before  the  courts  of  justice,  and  of  testing  tho  validitj'  of  certain  laws  in  South  Caro¬ 
lina  with  regard  to  the  prohibition  of  free  negroes  from  coming  into  her  ports.  I  believe  that 
was  the  object,  that  was  the  purpose  of  his  mission.  He  went  there  to  create  no  disturb¬ 
ance,  as  I  understand,  except  so  far  as  asserting  those  rights  and  privileges,  in  the  sense  in 
which  Massachusetts  held  them,  might  create  disturbance  He  was  virtually  driven  out  of 
Charleston,  as  I  believe  he  or  some  other  emissary  of  the  same  kind  was  driven  out  of  New 
Orleans.  I  do  not  mean  to  say  whether  it  was  right  or  wrong  to  expel  him.  What  I  mean 
to  say  is,  that  Massachusetts,  or  some  of  her  citizens,  has  said,  that,  after  finding  this  treat¬ 
ment  towards  those  whom  she  chooses  to  consider  citizens,  on  the  part  of  South  Carolina,  she 
determined  OB  that  course  of  legislatien  by  which  she  has  withdrawn  all  aid  and  assistance 
for  the  recovery  of  fugitives,  and  interposes  obstacles  ;  and  then  she  pleads  the  treatment  of 
Mr.  Hoar  as  an  apology.  I  think  that  furnished  her  with  no  sufficient  apology.  If  Sonth 
Carolina  treated  her  ill,  it  is  no  reason  why  she  should  ill  treat  Kentucky  and  Virginia,  and 
other  slaveholdiug  States  that  had  done  her  no  wrong.  But  she  thought  sa 

I  mention  both  cases — the  case  of  the  expulsien  of  hlr.  Hoar  from  Charleston,  and  the 
passage  of  the  laws  of  Massachusetts — not  by  way  of  approbation  of  eith,er,  but  to  show  that 
there  have  been,  unhappily,  mutual  causes  of  agitation,  furnished  by  one  class  of  Siates  as 
well  as  by  the  other  ;  though,  I  admit,  not  in  the  same  degree  by  the  slave  States  as  by  the 
free  States.  And  I  admit,  also,  that  the  free  States  have  much  less  cause  for  anxiety  and 
solicitude  on  this  subject  of  slavery  than  the  slave  states,  and  that  far  more  extensive  ex¬ 
cuses,  if  not  justification,  ought  to  be  extended  to  the  slave  than  the  free  States,  on  account 
of  the  difference  of  the  condition  of  the  respective  parties. 

Mr.  President,  passing  from  that  resolution,  I  will  add  only  a  single  observation,  that  when 
the  bill  comes  up  to  be  finally  acted  on,  I  will  vote  most  cordially  and  heartily  for  it. 

Mr.  Davis,  of  Massachusetts.  Will  the  honorable  Senator  permit  me  to  interrupt  him  for 
a  moment?  I  want  to  say  one  word  in  behalf  of  the  state  of  Massachusetts,  with  his  per¬ 
mission. 

Mr.  Clay.  Certainly,  certainly. 

Mr.  Davis.  I  have  never,  although  most  likely  he  may  have,  heard  the  apology  stated  by 
the  honorable  Senator  for  passing  the  law  to  which  he  has  referred  ;  but  on  the  contrary  I 
have  always  understood  that  the  law  which  Massachusetts  had,  for  restoring  fugitive  slaves, 
was  repealed  because  the  courts  below,  as  they  understood  it,  had  pronounced  their  law  uu- 
constitiuional.  That  is  the  ground  which  they  took  ;  whether  they  were  wise  in  the  legis¬ 
lation  they  adopted  I  shall  not  undertake  to  say.  But  I  wish  to  say  one  word  in  regard  to 
the  mission,  as  it  is  termed  by  the  honorable  Senator  from  Kentucky,  to  South  Carolina. 

If  I  call  the  facts  to  my  recollection  correctly,  they  are  these.  We  are  the  owners  of 
much  shipping  ;  we  employ  many  sailors,  and  among  them  we  employ  free  colored  men, 
men  whom  we  in  Massachusetts  acknowledge  to  be  citizens  of  the  United  States  and  citi¬ 
zens  of  the  commonwealth,  and  entitled  to  the  rights  of  citizens.  These  citizens  were  taken 
from  our  vessels  when  they  arrived  in  South  Carolina,  and  were  held  in  custod)^  till  the  ves¬ 
sels  sailed  again.  This  our  citizens  complained  of,  whether  justly  or  unjustly,  that  it  was  an 
encroachment,  in  the  first  place,  upon  the  rights  of  citizens,  and,  in  the  next  place,  that  it 
was  a  great  inconvenience  to  men  engaged  in  commerce.  If  I  remember  rightly,  and  I 
think  I  do,  the  state  of  Massachusetts  authorized  its  Governor  to  propose,  at  the  expense  of 
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the  State,  to  some  suitable  and  proper  person,  who  was  a  citizen  of  South  Carolina,  to  test  the 
right  to  hold  her  citizens  in  custody  iu  this  way,  in  the  courts  of  the  State,  or  in  the  courts 
of  the  United  States.  If  1  remember  rightly,  that  was  declined  by  one  or  more  citizens  of 
South  Carolina,  'riien  the  mission,  to  which  the  hoittirable  Senator  refers,  was  instituted, 
and  the  termination  of  it  I  believe  ho  has  correctly  stated. 

I  wish  it  to  appear  that  Massachusetts  had  no  aggressive  purpose  whatever,  but  simply 
wished  (hat  the  judiciary  should  decide  the  question  e.xisting  between  them.  She  wanted 
nothing  more,  ashed  nothing  more. 

Mr.  th.AY.  Mr.  President,  I  hear  with  much  pleasure  this  explanation.  I  have  bten  in¬ 
formed,  however,  Iw  an  eminent  citizen  of  Massachusetts,  whose  name  it  is  unnecessary  to 
mention — he  is  not  a  member  of  this  body — that  (he  motive  for  the  repeal  of  these  laws,  or 
tor  the  pa.s.sage  of  these  laws,  at  lea-tone  of  the  motives,  was  the  treatment  of  Mr.  Hoar  in 
(Charleston.  However,  I  am  glad  to  hear  tint  it  proceeded  from  another  cause,  and  that  is 
what  I  conceive  to  be  a  misconception  of  wliat  (he  (rue  opinion  of  the  judges  of  the  Supreme 
Court  was.  When  the  true  exposition  of  thatojunion  comes  to  be  known  in  Massachusetts, 
I  trust  that  (lie  Legislature  of  that  State  will  restore  the  laws  facilitating  the  recovery  of 
fugitive  slaves,  wdiich  she  repealed  in  consequence  of  that  misconception. 

Mr.  President,  I  have  a  great  deal  yet  to  say,  and  I  shall,  therefore,  pass  from  the  con- 
s  deration  of  this  seventh  resolution  with  the  observation,  which  I  believe  I  have  partly  made 
before,  that  the  most  stringent  provision  upon  this  subject  which  can  be  devised  W'ill  meet 
with  my  hearty  concurrence  and  co. operation,  in  the  [lassage  of  the  bill  which  is  under  the 
consideration  of  the  Senate.  The  last  re.solution  declares — . 

“  'I'hat  Congress  has  no  power  to  jirohibit  or  obstruct  the  trade  in  .slaves  between  the 
slaveholding  States  ;  but  that  the  admission  or  exclusion  of  slaves  brought  from  one  into 
another  of  them  depends  exclusively  upon  their  own  particular  laws.” 

'J'his  is  a  conccsssion,  not,  I  admit,  of  any  real  constitutional  provision,  but  a  concession 
from  the  North  to  the  South  of  what  is  understood,  I  believe,  by  a  great  number  at  the 
North,  to  be  a  constitutional  provision.  If  the  resolution  should  be  adopted,  take  away  the 
decision  of  the  Supremo  Court  of  the  United  States  on  this  subject,  and  there  is  a  great  deal, 

I  know,  that  might  be  said  on  both  sides,  as  to  the  right  of  Congress  to  regulate  the  trade 
between  the  Slates,  and,  consequently,  tbs  trade  in  slaves  between  the  States;  but  I  think 
the  decision  of  the  Supreme  Court  has  been  founded  upon  correct  principles,  and  I  trust  it 
will  forever  put  an  end  to  the  question  whether  Congress  has  or  has  not  the  power  to  regu¬ 
late  the  intercourse  and  trade  in  slaves  hetwem  the  different  States. 

Snell,  Mr.  President,  is  the  series  of  resolutions  whicli  in  an  earnest  and  anxious  desire  to 
present  the  olive  branch  to  both  parts  of  this  distracted,  and  at  the  present  moment  unhappy 
countr}',  I  have  tliought  It  my  duty  to  offer.  Of  all  men  upon  earth  I  am  the  least  attached 
to  any  productions  of  my  own  mind.  No  man  upon  earth  is  more  ready  than  I  am  to  sur¬ 
render  any  thing  wliich  I  have  proposed,  and  to  accept  in  lieu  of  it  any  thing  that  is  better ; 
but  I  put  it  to  (be  candor  of  iionorable  Senators  on  tho  other  side  and  upon  all  sides  of  the 
House,  whether  their  duty  will  be  performed  by  simply  limiliiig  themselves  to  objections  to 
anyone  or  to  all  of  the  series  of  resolutions  that  I  have  offered.  If  m}' plan  of  peace,  and  ac- 
coininodation,  and  harmony,  is  nut  right,  present  us  your  plan.  Let  us  see  the  counter  project. 
Let  us  see  how  all  the  questions  that  have  arisen  out  of  this  unhappy  subject  of  slavery  can 
be  b.-tter  setth  d.  more  fairly  and  justly  settled  to  all  quarters  of  the  Union,  than  on  the  plan 
proposed  in  the  resolutions  which  I  have  offered.  Present  me  such  a  scheme,  and  I  will  hail 
it  wilh  pleasure,  and  will  accept  it  without  the  slightest  feeling  of  regret  that  my  own  was 
abandoned.  Sir,  while  I  was  engaged  in  anxious  consideration  upon  this  subject,  the  idea 
of  tlie  Missouri  compromise,  as  it  has  been  termed,  came  under  my  review,  was  considered 
by  me,  and  linally  rejected  as  in  my  judgment  less  worthy  of  the  common  acceptance  of 
both  parts  of  this  Union  than  (he  project  which  I  have  offered  for  your  consideration. 

Before  I  enter  into  a  particular  examination,  however,  of  that  Missouri  compromise,  I  beg 
to  be  allowed  to  correct  a  great  error  which  is  prevailing,  not  merely  in  this  Senate  but 
throughout  the  whole  country,  in  respect  to  my  agency  in  the  Mis.-!ouri  compromise,  or 
rather  in  respect  to  the  line  of  .36  deg.  30  min.,  which  was-  established  in  1820  by  an  act  of 
Congress.  I  do  not  know  whether  any  thing  has  excited  more  surprise  in  my  mind,  as  to 
the  rapidity  with  which  important  historical  transactions  are  obliterated  and  pass  from  the 
mind,  than  when  I  understood  everywhere  that  I  had  been  the  author  of  the  line  of  36  deg. 
30  min.,  whicli  was  established  upon  the  occasion  of  the  admission  of  Missouri  into  the 
Union.  It  would  take  too  much  time  to  go  over  the  whole  of  that  important  era  in  tho 
public  affairs  of  the  country.  I  shall  not  do  it,  although  I  have  got  ample  materials  before 
me,  derived  from  a  careful  examination  of  the  journals  of  both  houses.  I  will  not  occupy 
jour  time  by  going  in  detail  through  the  whole  transaction,  but  I  will  content  myself  with 
saying  tliat  so  far  from  my  having  presented  as  a  proposition  this  line  of  36  deg.  30  min., 
upon  the  occasion  of  the  consideration  whether  Missouri  should  be  admitted  into  the  Union 
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or  not,  it  did  not  oriffinate  in  the  house  of  which  I  was  a  memher. 

It  originated  in  this  body,  as  those  who  will  cast  their  recollection  back,  and  I  am  sure 
the  honorable  Senator  from  Missouri,  (Mr.  Benton,)  more  correctly  than  any  body  else, 
must  bring  to  his  recollection  the  fact  that  at  the  Congress  when  the  proposition  was  first 
made  to  admit  Missouri — or  rather  to  allow  her  to  hold  a  convention  and  frame  a  constitution 
and  decide  whether  she  should  or  should  not  be  admitted  into  the  Union — the  bill  failed  by  a 
disagreement  between  the  two  houses,  the  House  insisting  on  and  the  Senate  dissenting  from 
the  provisions  contained  in  the  ordinance  of  1787.  The  House  insisting  on  the  interdiction 
of  slavery,  and  the  Senate  rejecting  the  proposition  of  the  interdiction  of  slavery,  the  bill  fell 
through  ;  it  did  not  pass  at  that  session  of  Congress.  At  the  next  session  it  was  renewed, 
and  at  the  time  of  its  renewal  Maine  was  knocking  at  our  door  to  be  admitted  into  the  Union. 
In  the  House  there  was  a  majority  for  the  restriction  as  to  slavery  in  Missouri ;  in  the  Se¬ 
nate  there  was  a  majority  opposed  to  all  restriction.  In  the  Senate,  therefore,  in  order  to 
carry  through  the  Missouri  bill,  or  the  provision  for  her  admission— or  rather  authorizing  her 
to  determine  the  question  of  her  admission — that  bill  was  coupled  with  the  bill  for  the  ad¬ 
mission  of  Maine.  They  were  connected  together,  and  the  Senate  said  to  the  House,  “  You 
want  a  bill  for  the  admission  of  Maine  passed,  but  you  shall  not  have  it,  unless  you  take 
along  with  it  a  bill  for  the  admission  of  Missouri  also.”  There  was  a  majority,  a  ver)’  large 
one,  in  the  Senate,  for  coupling  both  together. 

Well,  sir,  the  bill  went  through  all  the  usual  stages  of  disagreement  of  committees  of  con¬ 
ference,  and  there  were  two  committees  of  conference  on  the  occasion  before  the  matter  was 
finally  settled.  And  it  was  finally  settled  to  disconnect  the  two  bills — to  admit  Maine  sepa¬ 
rately,  without  any  connection  with  Missouri,  and  to  insert  in  the  Missouri  bill  a  clause  pro¬ 
posed  in  the  Senate  of  the  United  States  by  Mr.  Thomas,  Senator  from  Illinois,  restricting 
slavery  north  of  the  line  36  deg.  30  min.,  and  leaving  it  open  south  of  that  line,  either  to 
admit  it  or  not  to  admit  it.  Well,  sir,  the  bill  finally  parsed.  The  committees  of  conference 
of  the  two  houses  recommended  the  detachment  of  the  two  cases,  and  the  passage  of  the 
Missouri  bill  with  the  clause  36  deg.  30  min.  in  it ;  and  so  it  passed,  so  it  went  to  Missouri,' 
so  it  for  a  moment  quieted  the  country,  by  means  of  the  introduction  of  the  clause 
36  deg.  30  min.  You  will  find,  I  repeat,  sir,  if  )mu  will  take  the  trouble  to  look  at  the  jour¬ 
nals,  that  on  as  many  as  three  or  four  different  occasions  Mr.  Thomas  in  every  instance 
presented  the  proposition  of  36  deg.  30  min.  It  was  finally  agreed  to;  and  I  take  occasion 
to  say  that  among  those  who  voted  for  the  36  deg.  30  min.  were  the  majority  of  the  South¬ 
ern  members — my  friend  from  Alabama,  (Mr.  King,)  in  the  Senate,  Mr.  Pinckney,  from 
Maryland,  and  indeed  the  majority  of  the  Southern  Senators  voted  in  favor  of  the  line 
36  deg.  30  min.;  and  the  majority  of  the  Southern  members  in  the  other  house,  at  the  head 
of  whom  vi^as  Mr.  Lowndes  himself,  voted  also  for  that  line.  I  have  no  doubt  I  did  also; 
but,  as  I  was  Speaker  of  the  House  at  the  time,  and  the  journal  does  not  show  how  the 
Speaker  votes. except  in  the  case  of  a  tie,  I  was  not  able  to  ascertain,  by  a  resort  to  the  re¬ 
cords,  how  I  did  vote  ;  but  I  have  very  little  doubt  that  I  voted,  in  common  with  my  other 
Southern  friends,  for  the  adoption,  in  a  spirit  of  compromise,  it  is  true,  of  the  line  36  deg. 
30  min. 

Well,  sir,  so  the  matter  ended  in  1820-  During  that  year  Missouri  held  her  convention, 
adopted  her  constitution,  sent  her  delegates  to  Congress,  seeking  to  be  admitted  into  the 
Union  ;  but  she  had  inserted  a  clause  in  her  constitution  containing  a  prohibition  of  free 
people  of  color  from  that  State.  She  came  here  with  her  constitution  containing  that  prohibi¬ 
tion,  and  immediately  the  Northern  members  took  exception  to  it.  The  flame  which  had 
been  repressed  during  the  previous  session  now  burst  forth  with  double  violence  throughout 
the  whole  Union.  Legislative  bodies  all  got  in  motion  to  keep  out  Missouri,  in  consequence 
of  her  interdiction  of  free  people  of  color  from  within  her  limits.  I  did  not  arrive  at  Congress 
that  ses.sion  till  January,  and  wi  en  I  got  here  I  found  both  bodies  completely  paralyzed  in 
consequence  of  the  struggle  to  exclude  Missouri  from  the  Union  on  account  of  that  prohibition. 

Well,  sir,  I  made  the  first  effort  in  the  House  to  settle  it.  I  asked  for  a  committee  of  thir¬ 
teen,  and  a  committee  of  thirteen  was  granted  to  me,  representing  all  the  old  States  of  the 
Union.  The  committee  met.  I  presented  to  them  a  resolution,  which  was  adopted  by  the 
committee  and  reported  to  the  House — not  unlike  the  one  to  which  I  will  presently  call  the 
attention  of  the  Senate — and  we  should  have  carried  it  in  the  House  but  for  the  votes  of  Mr. 
Randolph,  of  Virginia,  Mr.  Edwards,  of  North  Carolina,  and  Mr.  Burton,  of  North  Carolina — 
two  of  the  three,  I  believe,  no  longer  living.  These  three  Southern  votes  were  all  cast 
against  the  compromise  which  was  prepared  by  the  committee,  or  rather  by  myself,  as  chair¬ 
man  of  the  committee  of  thirteen,  and  defeated  it. 

Well,  sir,  in  that  condition  the  thing  remained  for  several  days.  The  greatest  anxiety  per¬ 
vaded  the  country — the  public  mind  was  unsettled — men  were  unhappy — there  was  a  large 
majority  of  the  House  then,  as  I  hope  and  trust  there  is  now  a  large  majority  in  Congress,  in 
favor  of  an  equitable  accommodation  or  settlement  of  the  question ;  and  the  resolution  would 
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have  been  adopted,  I  believe,  but  when  it  came  to  the  vote  of  yeas  and  nays,  unfortunately 
then — more  unfortunately  then,  I  hope,  than  now,'if  there  should  be  occasion  for  it  now — 
there  were  few  Curtiuses  and  Leonidases  willing  to  risk  themselves  for  the  safety  and  securi- 
tyfof  their  country.  I  endeavored  to  avail  myself  of  that  good  feeling,  as  far  as  I  could  ;  and, 
after  a  few  days  had  elapsed,  I  brought  forward  another  proposition ;  a  new  one,  perfectly 
unpractised  in  this  country,  either  before  or  since,  as  far  as  I  know. 

I  proposed  a  joint  committee  of  the  two  houses  ;  that  of  the  House  to  consist  of  twenty- 
three  members,  (the  number  of  the  Senate  committee  I  do  not  recollect,)  and  that  this  com¬ 
mittee  should  be  appointed  by  ballot  ;  for  at  that  time  Mr.  Taylor,  of  New  York,  was  in  the 
chair,  and  Mr.  Taylor  was  the  very  man  who  had  first  proposed  the  restriction  upon  Missouri. 
He  proposed  that  she  should  only  be  admitted  on  the  principle  of  the  ordinance  of  1787  ;  I 
proposed  therefore,  that  the  committee  be  appointed  by  ballot.  Well,  sir,  my  motion  was 
carried  by  a  large  majority  ;  and  members  camo  to  me  from  all  quarters  of  the  House,  and 
said,  “Whom,  Mr.  Clay,  do  you  want  to  have  with  you  on  the  committee?”  I  made  out 
my  list  of  twenty-three  members,  and  I  venture  to  say  that  that  happened  on  that  occasion 
which  will  hardly  ever  happen  again,  eighteen  of  the  twenty-three  were  elected  on  the  first 
ballot,  and  the  remaining  five  on  my  list  having  the  largest  number  of  votes,  but  not  the  ma¬ 
jority,  I  moved  to  dispense  with  any  farther  balloting,  and  that  these  five  should  be  added  to 
the  eighteen,  thus  completing  the  committee  of  twenty-three.  One  or  two  gentlemen,  Mr. 
Livermore,  of  New  Hampshire,  and  one  or  two  others,  declined  to  serve  on  the  committee';  and, 
very  much  to  my  regret,  and  somewhat  to  my  annoyance,  the  lamented  Mr.  Randolph  and 
another  person  were  placed  in  their  situation — I  forget  whether  done  by  ballot  or  by  the 
Speaker  ;  it  is  enough  to  say  they  were  put  on  the  committee. 

Well,  sir,  the  Senate  immediately  agreed  to  the  proposition,  appointed  its  committee,  and 
we  met  in  this  hall  on  the  Sabbath  day,  within  two  or  three  days  of  the  close  of  the  session, 
when  the  whole  nation  was  waiting  with  breathless  anxiety  for  some  final  and  healing  mea¬ 
sure  upon  the  distracting  subject  which  occupied  our  attention.  We  met  here  on  that  day, 
and,  accordingly,  the  moment  we  met,  Mr.  Randolph  made  a  suggestion  which  I  knew 
would  bo  attended  with  the  greatest  embarrassment  and  difficulty.  He  contended  that  over 
the  two  committees  of  the  two  houses  the  chairman  of  the  House  committee  had  a  right  to 
preside,  and  he  was  about  to  insist  at  some  length  that  the  two  committees  should  be  blended 
together,  and  that  I  should  preside  over  both.  I  instantly  interposed,  and  said  that  I  did  not 
think  that  was  the  correct  mode,  but  that  the  chairman  of  the  committee  of  each  house  should 
preside  over  his  own  committee,  and  that  when  the  committee  of  one  house  matured  and 
adopted  a  proposition,  it  should  be  submitted  to  the  other  committee,  and  if  agreed  to  by  them, 
it  should  then  be  reported  to  the  two  houses,  and  its  adoption  recommended.  That  course 
was  agreed  upon,  and  Mr.  Holmes,  I  believe,  of  Maine,  presided  over  the  committee  of  the 
Senate,  and  I  presided  over  the  committee  of  the  House.  I  did  then,  what  I  have  protested  I 
would  not  do  at  this  session,  took  too  much  the  lead  in  the  discussion. 

I  brought  forward  the  proposition  which  I  will  refer  to  presently  ;  and  I  did  more,  I  took 
the  trouble  to  ascertain  the  views  of  each  member  of  the  committee — I  polled  the  committee, 
if  I  may  use  the  expression.  I  said,  now,  gentlemen,  we  do  not  want  a  proposition  carried 
here  by  a  simple  majority  and  reported  to  the  House,  there  to  be  rejected.  I  am  for  some¬ 
thing  practical,  something  conclusive,  something  decisive  upon  this  agitating  question,  and  it 
should  be  carried  by  a  good  majority.  How  will  you  vote,  Mr.  A.?  how  will  you  vote,  Mr. 
B.  ?  how  will  you  vote,  Mr.  C.?  and  I  polled  them  in  that  way.  Well,  sir,  to  my  very  great 
happiness,  a  sufiicient  number  responded  affirmatively,  that  they  would  vote  for  the  proposi¬ 
tion,  to  enable  me  to  know  that,  if  they  continued  to  vote  that  way  in  the  two  houses,  of 
which  I  had  not  a  particle  of  doubt  in  the  world,  the  proposition  would  be  carried  in  the  two 
houses.  Accordingly,  it  having  been  agreed  upon  by  both  committees,  and  reported  to  their 
respective  houses,  it  was  finally  adopted. 

This  joint  resolution  for  the  admission  of  Missouri  was  passed  in  1821.  (I  find  I  have  been 
furnished  with  one  which  was  proposed,  but  not  adopted.  The  right  one  is  contained  in  the 
statutes  at  large  ;  I  have  seen  it  there.) 

Well,  sir,  the  resolution  was  finally  adopted.  I  can  state,  without  reading  it,  what  its 
provisions  are.  It  declares  that,  if  there  be  any  provision  in  the  Constitution  of  Missuuri,  in¬ 
compatible  with  the  Constitution  of  the  United  States,  Missouri  shall  forbear  to  enforce  the 
repugnant  provisions  of  her  constitution,  and  that  she  shall  by  some  solemn  and  authentic 
act  declare  that  she  will  not  enforce  any  provisions  of  her  constitution  which  are  incompati¬ 
ble  with  the  constitution  of  the  United  States  ;  and  upon  her  passage  of  such  a  solemn  and 
authentic  act,  the  President  of  the  United  States — who  was  at  that  time  Mr.  Monroe — 
shall  make  proclamation  of  the  fact  ;  and  thereupon,  and  without  any  farther  legislation  of 
Congress,  Missouri  shall  bo  admitted  into  the  Union. 

Now,  sir,  I  want  to  call  your  attention  to  this  period  of  history,  and  to  the  transactions 
which  took  place  dnring  the  progress  of  the  discussion  upon  the  resolution. 
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During  the  discussion  which  took  place  in  the  House  at  that  time,  from  day  to  day,  and 
from  night  to  night — for  the  discussions  frequently  ran  into  the  night — we  who  were  for  ad¬ 
mitting  Missouri  into  the  Union  said  to  our  brethren  from  the  North,  “Why,  gentlemen,  if 
there  be  any  provision  in  the  Constitution  of  Missouri  which  is  repugnant  to  the  constitution 
of  the  United  States,  it  is  a  nullity.  The  Constitution  of  the  United  States,  by  virtue  of  its 
own  operation — its  own  self-operation — vacates  it.  Any  tribunal  on  earth,  before  which  the 
question  may  be  brought,  must  pronounce  the  Constitution  of  the  United  States  paramount, 
and  must  pronounce  invalid  the  repugnant  provisions  of  the  constitution  of  Missouri.”  Well, 
sir,  the  argument  was  turned,  and  twisted,  and  used  iu  every  possible  variety  of  form.  All 
was  in  vain.  An  inflexible  majority  stood  out  to  the  last  against  the  admission  of  Missouri  ; 
and  yet  the  resolution — 

Mr.  Underwood.  I  have  it  here. 

Mr.  Clay.  If  you  will  read  it,  I  shall  be  obliged  to  you. 

Mr.  Underwood  read  the  resolution  as  follows  : 

Resolution  providing  for  the  admission  of  the  State  of  Missouri  into  the  Union  ou  a  certain 

condition. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled.  That  Missouri  shall  be  admitted  into  this  Union  on  an  equal  footing 
with  the  original  States  in  all  respects  whatever,  upon  the  fundamental  condition  that  the 
fourth  clause  of  the  26th  secton  of  the  third  article  of  the  Constitution,  submitted  on  the  part 
of  said  stats  to  Congress,  Shall  never  be  construed  to  authorise  the  passage  of  any  law,  and 
that  no  law  shall  be  passed  in  conformity  thereto,  by  which  any  citizen  of  either  of  the  States 
of  this  Union  shall  be  excluded  from  the  enjoyment  of  any  of  the  privaleges  and  immunities 
to  which  such  citizen  is  entitled  under  the  Constitution  of  the  United  States:  Provided, 
That  the  Legislature  of  the  said  state,  by  a  solemn  public  act,  shall  declare  the  assent  of  the 
said  State  to  the  said  fundamental  condition,  and  shall  transmit  to  the  President  of  the  United 
States,  on  or  before  the  fourth  Monday  in  November  next,  an  authentic  copy  of  the  said  act ; 
upon  the  receipt  whereof  the  President,  by  proclamation,  shall  announce  the  fact ;  where¬ 
upon,  and  without  any  farther  proceeding  on  the  part  of  Congress,  the  admission  of  the  said 
State  into  the  Union  shall  be  considered  as  complete. 

[Approved  March  2,  1832.] 

Mr.  Clay.  There  is  the  reselution,  sir,  and  you  see  it  is  precisely  what  I  have  stated. 
After  all  this  excitement  throughout  the  country,  reaching  to  such  an  alarming  point  that  the 
Union  itself  was  supposed  to  be  in  the  most  imminent  peril  and  danger,  the  parties  were  sa¬ 
tisfied  by  the  declaration  of  an  incontestable  principle  of  Constitutional  law,  that  when  the 
Constitution  of  a  State  is  violative  in  its  provisions  of  the  Constitution  of  the  United  States,  the 
constitution  of  the  United  States  is  paramount,  and  the  constitution  of  the  State  in  that  par¬ 
ticular  is  a  nullity  and  void.  -That  was  all.  They  wanted  something  as  a  justification,  and 
this  appeared,  at  least,  a  justification  of  the  course  they  took.  There  is  a  great  deal  of  lan¬ 
guage  there  of  a  high-sounding  character — that  it  shall  be  a  fundamental  act,  a  solemn  act, 
an  authentic  act ;  but,  after  all,  when  you  come  to  strip  it  of  its  verbiage,  it  is  nothing  but 
the  announcement  of  the  principle  that  the  Constitutioli  of  the  United  States  is  paramount 
over  the  local  Constitution  of  any  one  of  the  States  of  the  Union. 

Mr.  President,  I  may  draw  from  that  transaction  in  our  history  which  we  are  now  examin¬ 
ing,  this  moral ;  that  now,  as  then,  if  we  will  only  suffer  our  reason  to  have  its  scope  and 
sway,  and  to  still  and  hush  the  passion  and  excitement  that  has  been  created  by  the  occasion, 
the  difficulty  will  be  more  than  half  removed,  in  the  settlement,  upon  just  and  amicable 
principles,  of  any  questions  which  unhappily  divide  us  at  this  moment. 

But,  sir,  I  wish  to  contrast  the  plan  of  accommodation  which  is  proposed  by  me  with  that 
which  is  offered  by  the  Missouri  compromise  line  being  extended  to  the  Pacific  ocean,  and  to 
ask  of  gentlemen  from  the  South,  and  gentlemen  from  the  North,  too,  which  is  most  proper, 
which  most  just,  and  to  which  there  is  the  least  cause  of  objection. 

Now,  sir,  what  was  done  by  the  Missouri  line  !  Slavery  was  positively  interdicted  North 
of  that  line.  The  question  of  the  admission  or  exclusion  of  slavery  South  of  that  line  was  not 
settled.  There  was  no  provision  that  slavery  should  be  introduced  or  established  South  of 
that  line.  In  point  of  fact,  it  existed  iu  all  the  territory  South  of  the  line  of  36  deg.  30  min., 
embracing  Arkansas  and  Louisiana.  It  was  not  necessary  then,  it  is  true,  to  insert  a  clause 
admitting  slavery  at  that  time.  But,  sir,  if  there  is  a  power  to  interdict,  there  is  a  power  to 
admit  ;  and  I  put  it  to  gentlemen  from  the  South,  are  they  prepared  to  be  satisfied  with  the  line 
of  36  deg.  30  min.,  interdicting  slavery  to  the  North  of  it,  and  giving  them  no  guaranty  for 
the  possession  of  slavery  South  of  that  line  ?  The  honorable  Senator  from  Mississippi  told  us 
the  other  day  that  he  was  not  prepared  to  be  satisfied  with  that  compromise  line.  He  told 
us,  if  I  understood  him  rightly,  that  nothing  short  of  a  positive  introduction - 

Mr.  Foote. — Recognition. 

Mr:  Clay. — That  nothing  short  of  a  positive  recognition  of  slavery  south  of  the  line  of  36'^ 
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3fl  would  satisfy  him.  Well,  is  there  any  body  believes  that  you  could  get  twenty  votes 
in  this  body,  or  a  proportional  number  in  the  other  House,  to  a  declaration  in  favor  of  the 
recognition  of  slavery  south  of  the  line  of  36“^  30  ?  It  is  impossible.  All  that  you  can  get, 
all  that  you  can  expect  to  get,  all  that  was  proposed  at  the  last  session,  was  action  on  the 
north  of  the  line,  and  non-action  as  regards  slavery  south  of  that  line.  It  is  interdicted  on 
one  side,  without  any  corresponding  provision  for  its  admission  on  the  other  side  of  the  line 
of  36^  3(1. 

Now,  sir,  when  I  came  to  consider  the  subject,  and  to  compare  the  provisions  of  the  line 
of  3t)  deg.  30m.— the  Missouri  compromise  line — with  the  plan  whicli  I  propose  for  the  ac¬ 
commodation  of  this  question,  what  said  I  to  myself?  Why,  if  I  offer  the  line  of  36  deg. 
30m.,  inlerdicfiug  slavery  north  of  it,  and  leaving  the  question  open  south  of  that  line,  I  offer 
that  which  is  illusory  to  the  nouth  ;  I  offer  that  which  will  deceive  them,  if  they  suppose 
that  slavery  will  be.  introduced  south  of  th.at  line.  It  is  better  for  them,  I  said  to  myself — it 
is  better  for  the  whole  South,  that  there  should  be  non  action  on  both  sides,  than  that  there 
should  be  action  interdicting  slavery  on  one  side,  without  action  for  the  admission  of  slavery 
on  the  other  side  of  the  line.  Is  it  not  so?  W'hat,  then,  is  gained  by  the  South,  if  the  Mis¬ 
souri  line  is  extended  to  the  Pacitic,  with  an  interdiction  of  slavery  north  of  it?  Why,  sir, 
one  of  the  very  arguments  which  have  been  most  often  and  most  seriously  urged  by  the  South 
has  been  this,  that  we  do  not  want  you  to  legislate  upon  the  subject  at  all  ;  you  ought  not 
to  touch  it  ;  you  have,  no  power  ovi-r  it.  I  do  not  concur,  as  is  well  known  from  what  I  have 
said  upon  this  occasion,  in  this  view  of  the  subject.  Hut  that  is  the  Southern  argument.  We 
do  not  want  you  to  legislate  at  all  on  the  subject  of  slavery  ;  but  if  you  adopt  the  Missouri 
line  and  extend  it  to  the  Pacific,  and  interdict  slavery  north  of  that  line,  you  do  legislate  upon 
the  subject  of  slavery,  and  you  legislate  without  a  corresponding  equivalent  of  legislation  on 
the  subject  of  slavery  south  of  the  line.  For,  if  there  be  iegislation  interdicting  slavery  north 
of  the  line,  the  juinciple  of  cqualit}'  would  require  that  there  should  be  legislation  admitting 
slavery  south  of  the  line. 

Sir,  I  have  said  that  I  never  could  vote  for  it,  and  I  repeat  that  I  never  can,  and  never 
will  vote  for  it ;  and  no  earthly  power  shall  ever  make,  me  vote  to  plant  slavery  where  sla¬ 
very  does  not  exist.  Still,  if  there  be  a  majority — and  there  ought  to  be  such  a  majority — 
for  interdicting  slavery  north  of  the  line,  there  ought  to  be  an  equal  majority — if  equality  and 
justice  be  done  to  the  South — to  admit  slavery  south  of  the  line.  And  if  there  be  a  majority 
ready  to  accomplish  both  of  these  purposes,  though  I  cannot  concur  in  the  action,  yet  I  would 
be.  one  of  the  last  to  create  any  disturbance,  I  W'ould  bo  one  of  the  first  to  acquiesce  in  such 
legislation,  though  it  is  contrary  to  my  own  judgment  and  my  own  conscience.  I  think,  then, 
it  would  be  better  to  keep  the  whole  of  these  territories  untouched  by  any  legislation  by  Con¬ 
gress  on  (he  subject  of  slavery,  leaving  it  open,  undecided,  without  any  action  of  Congress  in 
relation  to  it  ;  (hat  it  would  be  best  for  the.  South,  and  best  for  all  the  views  which  the  South 
has,  from  time  to  time,  disclosed  to  us  as -correspondent  with  her  wishes. 

I  know  it  may  be  said  with  regard  to  these  ceded  territories,  as  it  is  said  with  regard  to 
California,  that  non-legislation  implies  the  same  thing  as  (he  exclusion  of  slavery.  That  we 
cannot  help.  That  Congress  is  not  reproachable  for.  If  nature  has  pronounced  the  doom  of 
slavery  upon  those  territories — if  she  has  declared,  by  her  immutable  laws,  that  slavery  can¬ 
not  and  shall  not  be  introduced  there,  wdiom  can  you  reproach  but  nature  or  nature’s  God  ? 
Congress  you  cannot ;  Congress  abstains ;  Congress  is  passive  ;  Congress  is  non-active  in 
regard  to  the  subject  of  slavery  south  and  north  of  the  line  ;  or  rather  Congress,  according  to 
the  plan  wdiich  proposes  to  extend  no  lino,  leaves  the  entire  theatre  of  these  territories  un¬ 
touched  by  legislative  enactment,  either  to  exclude  or  admit  slavery. 

Well,  sir,  I  ask  again — if  you  wall  listen  to  the  voice  of  calm  and  dispassionate  reason — I 
ask  of  any  man  from  the  South  to  rise  and  tell  me  if  it  is  not  bettor  for  his  section  of  the 
Union  that  Congress  should  remain  passive,  on  both  sides  of  any  ideal  line,  than  that  it  should 
interdict  slavery  on  one  side  of  the  line  and  be  passive  in  regard  to  it  on  the  other  side  of  the 
line. 

Sir,  I  am  taxing  both  the  physical  and  intellectual  powers  which  a  kind  Providence  has 
bestowed  upon  me,  too  much — too  much  by  far — though  I  beg  to  be  permitted,  if  the  Senate 
will  have  patience  with  me,  to  conclude  what  I  have  to  say,  for  I  do  not  desire  to  trespass 
another  day  upon  your  time  and  patience,  as  I  arn  approaching,  though  I  have  not  yet  nearly 
arrived  at,  the  conclusion. 

Mr.  Mangum.  If  the  Senator  will  permit  me,  I  will  move  an  adjournment 

Mr.  Clay.  No,  sir,  no  ;  I  will  conclude.  I  think  I  can  get  on  better  to-day  than  I  shall 
be  able  to  do  if  the  subject  be  postponed. 

Sir,  this  Union  is  threatened  with  subversion.  I  want,  Mr.  President,  to  take  a  very  rapid 
glance  at  the  course  of  public  measures  in  this  Union  presently.  I  want,  however,  before  I 
do  that,  to  ask  the  Senate  to  look  back  upon  the  career  which  this  country  has  run  since  the 
adoption  of  this  constitution  down  to  the  present  day.  Was  there  ever  a  nation  upon  which 
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the  sun  of  heaven  has  shone  that  has  exhibited  so  much  of  prosperity?  At  the  commence' 
'mens  of  this  Government  our  population  amounted  to  about  four  millions  ;  it  has  now  reached 
upward  of  twenty  millions.  Our  territory  was  limited  chiefly  and  principally  to  the  border 
Upon  the  Atlantic  ocean,  and  that  which  includes  the  southern  shores  of  the  interior  lakes  of- 
our  country. 

Our  country  now  extends  from  the  Northern  provinces  of  Great  Britain  to  the  Rio  Grande 
and  the  Gulf  of  Mexico  on  one  side,  and  from  the  Atlantic  ocean  to  the  Pacific  on  the  other 
side — the  largest  extent  of  territory  under  any  Government  that  exists  on  the  face  of  the 
earth,  with  only  two  solitarj'"  exceptions.  Our  tonnage,  from  being  nothing,  has  risen  in  mag¬ 
nitude  and  amount  so  as  to  rival  that  of  the  nation  who  has  been  proudly  characterized  •“  the 
mistress  of  the  ocean.”  VVe  have  gone  through  many  wars — wars  too  with  the  very  nation 
from  whom  we  broke  off  in  1776,  as  weak  and  feeble  colonies,  and  asserted  our  independence 
as  a  member  of  the  family  of  nations.  And,  sir,  we  came  out  of  that  struggle,  unequal  as  it 
was — armed  as  she  was  at  all  points,  in  consequence  of  just  having  come  out  of  her  long 
struggles  with  other  European  nations,  and  unarmed  as  we  were  at  all  points,  in  consequence 
of  the  habits  and  nature  of  our  country  and  its  institutions— we  came,  I  say,  out  of  that  war 
without  any  loss  of  honor  whatever— we  emerged  from  it  gloriously. 

In  every  Indian  war — and  we  have  been  engaged  in  many  of  them — our  armies  have  tri¬ 
umphed  ;  and  without  speaking  at  all  as  to  the  causes  of  the  recent  war  with  Me.xico,  whether 
it  was  right  or  wrong,  and  abstaining  from  any  expression  of  opinion  as  to  the  justice  or  pro¬ 
priety  of  the  war,  when  once  commenced  all  must  admit  that,  with  respect  to  the  gallantry 
of  our  armies,  the  glory  of  our  triumphs,  there  is  no  page  or  pages  of  history  which  record 
more  brilliant  successes.  With  respect  to  one  commander  of  an  important  portion  of  our 
army  I  need  say  nothing  here  ;  no  praise  is  necessary  in  behalf  of  one  who  has  been  elevated 
by  the  voice  of  his  country  to  the  highest  station  she  could  place  him  in,  mainly  on  account 
of  his  glorious  military  career.  And  of  another,  less  fortunate  in  many  respects  than  some 
other  military  commanders,  I  must  take  the  opportunity  of  saying,  that  for  skill,  for  science, 
for  strategy,  for  ability  and  daring  fighting,  for  chivalry  of  individuals  and  of  masses,  that 
portion  of  the  American  army  which  was  conducted  by  the  gallant  Scott,  as  the  chief  com- 
mauder,  stands  unrivalled  either  by  the  deeds  of  Cortez  himself,  or  by  those  of  any  other 
corhmander  in  ancient  or  modem  times. 

Sir,  our  prosperity  is  unbounded — nay,  Mr.  President,  I  sometimes  fear  that  it  is  in  the 
wantonness  of  that  prosperity  that  many  of  the  threatening  ills  of  the  moment  have  arisen. 
Wild  and  erratic  schemes  have  sprung  up  throughout  the  whole  country,  some  of  which  have 
even  found  their  way  into  legislative  halls ;  and  there  is  a  restlessness  e.xisting  among  us 
which  1  fear  will  requre  the  chastisement  of  Heaven  to  bring  us  back  to  a  sense  of  the  im¬ 
measurable  benefits  and  blessings  which  have  been  bestowed  upon  us  by  Providence.  At 
this  moment — with  the  exception  of  here  and  there  a  particular  department  in  the  manufac¬ 
turing  business  of  the  country — all  is  prosperity  and  peace,  and  the  nation  is  rich  and  power¬ 
ful.  Our  country  has  grown  to  a  magnitude,  to  a  power  and  greatness,  such  as  to  command 
the  respect,  if  it  does  not  awe  the  apprehensions,  of  the  powers  of  the  earth,  with  whom  wo 
come  in  contact. 

Sir,  do  I  depict  with  colors  too  lively  the  prosperity  which  has  resulted  to  us  from  the  oper¬ 
ations  of  this  Union  1  Have  I  exaggerated  in  any  particular  her  power,  her  prosperity,  or  her 
greatness?  And  now,  sir,  let  me  go  a  little  into  detail  with  respect  to  sway  in  the  councils 
of  the  nation,  whether  from  the  North  or  the  South,  during  the  sixty  years  of  unparalleled 
prosperity  that  we  have  enjoyed.  During  the  first  twelve  years  of  the  administration  of  the 
Government  Northern  counsels  rather  prevailed  ;  and  out  of  them  sprang  the  Banlc  of  the 
United  States,  the  assumption  of  the  State  debts,  bounties  to  the  fisheries,  protection  to  our 
domestic  manufactures — I  allude  to  the  act  of  1789 — neutrality  in  the  wars  of  Europe,  Jay’s 
treaty^  the  alien  and  sedition  laws,  and  war  with  France.  I  do  not  say,  sir,  that  these,  the 
leading  and  prominent  measures  which  were  adopted  during  the  administrations  of  Washing¬ 
ton  and  the  elder  Adams,  were  carried  exclusively  by  Northern  counsels — they  could  not  have, 
been — but  mainly  by  the  ascendancy  which  Northern  counsels  had  obtained  in  the  affairs  of 
the  nation.  So,  sir,  of  the  later  period — for  the  last  fifty  y^ears. 

I  do  not  mean  to  say  that  Southern  counsels  alone  have  carried  the  measures  which  I  am 
about  to  enumerate.  I  know  they  could  not  exclusively  have  carried  them,  but  I  say  that  they 
have  been  carried  by  their  preponderating  influence,  with  the  co-operation,  it  is  true — the 
large  co-operation  iu  some  instances — of  the  Northern  section  of  the  Union.  And  what  are 
those  measures  ?  During  that  fifty  years,  or  nearly  that  period,  in  which  Southern  counsels 
have  preponderated,  the  embargo  and  other  commercial  restrictions  of  non-intercourse  and 
non-importation  were  imposed ;  war  with  Great  Britain,  die  Bank  of  the  United  States 
overthrown,  protection  enlarged  and  extended  to  domestic  manufactures — I  allude  to  the 
passage  of  the  act  of  1815  or  1816 — the  Bank  of  the  United  Slates  re-established,  the  same 
bank  put  down,  re-established  by  Southern  counsels  and  put  down  by  Southern  counsels, 
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Louisiana  acquired,  Florida  bought,  Texas  annexed,  war  with  Mexico,  California  and  other 
territories  acquired  from  Mexico  by  conquest  and  purchase,  protection  superseded,  and  free 
trade  established,  Indians  removed  West  of  the  Mississippi,  and  fifteen  new  States  admitted 
into  ihe  Union.  It  is  very  possible,  sir,  that  in  this  enumeratiou  I  may  have  omitted  some  of 
the  important  measures  which  have  been  adopted  during  this  later  period  of  time— -the  last 
fiity  years — but  these  I  believe  to  be  the  most  prominent  ones. 

Now,  sir,  I  do  not  deduce  from  the  enumeration  of  the  measures  adopted  by  the  one  side 
or  the  other  any  just  cause  of  reproach  either  upon  one  side  or  the  other;  though  one  side 
or  the  other  has  predominated  in  the  two  periods  to  which  I  have  referred.  These  measures 
were,  to  say  the  least,  the  joint  work  of  both  parties,  and  neither  of  them  have  any  just 
cause  to  reproach  the  other.  Bttt,  sir,  I  must  say,  in  all  kindness  and  sincerity,  that  least  of 
all  ought  the  South  to  reproach  the  North,  when  we  look  at  the  long  list  of  measures  which, 
under  her  sway  in  the  counsels  of  the  nation,  have  been  adopted  ;  when  we  reflect  that  even 
opposite  doctrines  have  been  from  time  to  time  advanced  by  her ;  that  the  establishment  of 
the  Bunk  of  the  United  States,  which  was  done  under  the  administration  of  Mr.  Madison, 
mot  with  the  co-operation  of  the  South — Ido  not  say  the  whole  South — I  do  not,  when  I 
speak  of  the  South  or  the  North,  speak  of  the  entire  South  or  the  entire  North;  I  speak  of 
the  prominent  and  larger  proportion  of  Southern  and  Northern  men.  It  was  during  Mr. 
Madison’s  administration  that  the  Bank  of  the  United  States  was  established.  My  friend, 
whose  sickness— which  I  very  much  deplore — prevonis  us  ffom  having  his  attendance  upon 
this  occasion,  (Mr.  Calhoun,)  was  the  chairman  of  the  committee,  and  carried  the  measure 
through  Congress.  I  voted  for  it  with  all  my  heart.  Although  I  had  been  instrumental  with 
other  Southern  votes  in  putting  down  the  Bank  of  the  United  States,  I  changed  my  opinion 
and  co-operated  in  the  establishment  of  the  Bank  of  1816.  The  same  bank  was  again  put 
down  by  Southern  counsels,  with  Gen.  Jackson  at  their  head,  at  a  later  period.  Again,  with 
respect  to  the  policy  of  protection.  Tho  South  in  1815 — I  mean  the  prominent  Southern 
men,  the  lamented  Lowndes,  .Mr.  Calhoun,  and  others — united  in  extending  a  certain  mea¬ 
sure  of  protection  to  domestic  manufactures  as  well  as  the  North. 

We  find  a  few  years  afterward  the  South  interpo.sing  most  serious  objections  to  this 
policy,  and  one  member  of  the  South,  threatening  on  that  occasion,  a  dissolution  of  the  Union 
or  separation.  Now,  sir,  let  us  take  another  view  of  the  question — and  I  would  remark  that 
all  these  views  are  brought  forward  not  in  a  spirit  of  reproach,  but  of  conciliation — not  to 
provoke,  or  exasperate,  but  to  quiet,  to  produce  harmony  and  repose,  if  possible.  What 
have  been  the  territorial  acquisitions  made  by  this  country,  and  to  what  interests  have  they 
conduced  7  Florida,  where  slavery  exists,  has  been  introduced  ;  Louisiana,  or  all  the  most 
valuable  part  of  that  State — for  although  there  is  a  large  extent  of  territory  north  of  the  line 
36^  30,  in  point  of  intrinsic  value  and  importance,  I  would  not  give  the  single  State  of 
Louisiana  liir  the  whole  of  it — all  Louisiana,  I  say,  with  the  exception  of  that  which  lies 
north  36^  30,  including  Oregon,  to  which  we  obtained  title  mainly  on  the  ground  of  its 
being  a  part  of  the  acquisition  of  Louisiana  ;  all  Texas  ;  all  the  territories  which  have  been 
acquired  by  the  Government  of  the  United  States  during  its  sixty  years  operatien  have  been 
slave  territories,  the  theatre  of  slavery,  with  the  exception  that  I  have  mentioned  of  that 
lying  north  of  the  lino  38^  30. 

And  here,  in  the  case  of  a  war  made  essentially  by  the  South — growing  out  of  the  annex¬ 
ation  of  Texas,  which  was  a  measure  proposed  by  the  South  in  tho  councils  of  the  country, 
and  which  led  to  the  war  with  Mexico — I  do  not  say  all  of  the  South,  but  the  major  portion 
of  the  South  pressed  the  annexation  of  Texas  upon  the  country — that  measure,  as  I  have 
said,  led  to  the  war  with  Mexico,  and  the  war  with  Mexico  led  to  the  acquisition  of  those 
territories  which  now  constitute  the  bone  of  contention  between  the  different  members  of  the 
Confederacy.  And  now,  sir,  for  the  first  time  after  the  three  great  acquisitions  of  Texas, 
Florida,  and  Louisiana  have  been  made  and  have  redounded  to  the  benefit  of  the  South — 
now,  for  the  first  time,  when  three  territories  are  attempted  to  be  introduced  without  the  in¬ 
stitution  of  slavery,  I  put  it  to  the  hearts  of  my  countrymen  of  the  South,  if  it  is  right  to 
press  matters  to  the  disastrous  consequences  which  have  been  indicated  no  longer  ago  than 
ihis  very  morning,  on  the  occasion  of  tho  presentation  of  certain  resolutions — even  extending 
to  a  dissolution  of  the  Union.  Mr.  President,  I  cannot  believe  it. 

Mr.  Underwood.  Will  the  Senator  give  way  for  an  adjournment? 

Mr.  Oh,  no  ;  if  I  do  not  weary  the  patience  of  the  Senate,  I  prefer  to  go  on.  I 

tliink  I  can  begin  to  see  land.  1  shall  soon  come  to  the  conclusion  of  what  I  have  to  say. 
Such  is  the  Union,  and  such  are  the  glorious  fruits  which  are  now  threatened  with  subver¬ 
sion  and  destruction.  Well,  sir,  the  first  question  which  naturally  arises,  is,  supposing  the 
Union  to  be  dissolved  for  any  of  the  causes  or  grievances  which  are  complained  of,  how  far  will 
dissolution  furnish  a  remedy  for  those  grievances?  If  the  Union  is  to  be  dissolved  .for  any 
existing  cause,  it  will  be  because  slavery  is  interdicted  or  not  allowed  to  be  introduced  into 
the  ceded  territories  ;  or  because  slavery  is  threatened  to  be  abolished  in  the  District  of  Co- 
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Inmbia  ;  or  because  fugitive  slaves  are  not  restored,  as  in  my  opinion  they  ought  to  be,  to 
their  masters.  These,  I  believe,  would  be  the  causes,  if  there  be  any  causes  which  can 
lead  to  the  dreadful  event  to  which  I  have  referred.  Let  us  suppose  the  Union  dissolved  ; 
what  remedy  does  it,  in  a  severed  state,  furnish  for  the  grievances  complained  of  in  its  united 
condition  ?  Will  you  be  able  at  the  South  to  push  slavery  into  the  ceded  territory  ?  How 
are  you  to  do  it,  supposing  the  North,  or  all  the  States  north  of  the  Potomac,  in  possession 
of  the  navy  and  army  of  the  United  States?  Can  you  expect,  I  say,  under  these  circum¬ 
stances,  that  if  there  is  a  dissolution  of  the  Union  yon  can  carry  slavery  into  California  and 
New  Mexico?  Sir,  you  cannot  dream  of  such  an  occurrence. 

If  it  were  abolished  in  the  District  of  Columbia  and  the  Union  were  dissolved,  would  the 
dissolution  of  the  Union  restore  slavery  in  the  District  of  Columbia  ?  Is  your  chance  for 
the  recovery  of  your  fugitive  slaves  safer  in  a  state  of  dissolution  or  of  severance  of  the 
Union  than  when  in  the  Union  itself?  Why,  sir,  what  is  the  state  of  the  fact?  In  the 
Union  you  lose  some  slaves  and  recover  others  ;  but  here  let  me  revert  to  a  fact  which  I 
ought  to  have  noticed  before,  because  it  is  highly  creditable  to  the  courts  and  juries  of  the 
free  States.  In  every  instance,  as  far  as  my  information  extends,  in  which  an  appeal  has 
been  made  to  the  courts  of  justice  to  recover  penalties  from  those  who  have  assisted  in  de¬ 
coying  slaves  from  their  masters — in  every  instance,  as  far  as  I  have  heard,  the  court  has 
asserted  the  rights  of  the  owner,  and  the  jury  has  promptly  returned  an  adequate  verdict  on 
his  behalf.  Well,  sir,  there  is  then  some  remedy  while  you  are  a  part  of  the  Union  for  the 
recovery  of  your  slaves,  and  some  indemnification  for  their  loss.  What  would  you  have,  if 
the  Union  was  severed?  Why,  then  the  several  parts  would  be  independent  of  each  other 
— foreign  countries — and  slaves  escaping  from  one  to  the  other  would  be  like  slaves  escaping 
from  the  United  States  to  Canada.  There  would  be  no  right  of  extradition,  no  right  to  de¬ 
mand  your  slaves ;  no  right  to  appeal  to  the  courts  of  justice  to  indemnify  you  for  the  loss 
of  your  slaves.  Where  one  slave  escapes  now  by  running  away  from  his  master,  hundreds 
and  thousands  would  escape  if  the  Union  were  dissevered — I  care  not  how  or  where  you 
run  the  line,  or  whether  independent  sovereignties  be  established.  Well,  sir,  finally,  will  you, 
in  case  of  a  dissolution  of  the  Union,  be  safer  with  your  slaves  within  the  separated  portions 
of  the  States  than  you  are  now?  Mr.  President,  that  they  will  escape  much  more  frequently 
from  the  border  States  no  one  will  deny\ 

And,  sir,  I  must  take  occasion  here  to  say  that,  in  my  opinion,  there  is  no  right  on  the 
part  of  any  one  or  more  of  the  States  to  secede  from  the  Union.  War  and  dissolution  of  the 
Union  are  identical  and  inevitable,  in  my  opinion.  There  can  be  a  dissolution  of  the  Union 
only  by  consent  or  by  war.  Consent  no  one  can  anticipate,  from  any  existing  state  of  things, 
is  likely  to  be  given,  and  war  is  the  only  alternative  by  which  a  dissolution  could  be  accom¬ 
plished.  If  consent  were  given — if  it  were  possible  that  we  were  to  be  separated  by  one 
great  line — in  less  than  sixty  day’s  after  such  consent  was  given  war  would  break  out 
between  the  slaveholding  and  non-slaveholding  portious  of  this  Union — between  the  two  in¬ 
dependent  parts  into  which  it  would  be  erected  in  virtue  of  the  act  of  separation.  In  less 
than  si.xty  days,  I  believe,  our  slaves  from  Kentucky’,  flocking  over  in  numbers  to  the  other 
side  of  the  river,  would  be  pursued  by  their  owners.  Our  hot  and  ardent  spirits  would  be 
restrained  by  no  sense  of  the  right  which  appertains  to  the  independence  of  the  other  side 
of  the  river,  should  that  be  the  line  of  separation.  They  would  pursue  their  slaves  into  the 
adjacent  free  States ;  they  would  be  repelled,  and  the  consequence  would  be  that,  in  less 
than  sixty  days,  war  would  be  blazing  in  every’  part  of  this  now  happy  and  peaceful  land. 

And,  sir,  how  are  you  going  to  separate  the  States  of  this  Confederacy’  ?  In  my  humble 
opinion,  Mr.  President,  we  should  begin  with  at  least  three  separate  Confederacies.  There 
would  be  a  Confederacy  of  the  North,  a  Confederacy  of  the  Southern  Atlantic  slaveholding 
States,  and  a  Confederacy  of  the  valley  of  the  Mississippi.  My  life  upon  it,  that  the  vast 
population  which  has  already  concentrated  and  will  concentrate  on  the  head-waters  and  the 
tributaries  of  the  Mississippi  will  never  give  their  consent  that  the  mouth  of  that  river  shall 
be  held  subject  to  the  power  of  any  foreign  State  or  community  whatever.  Such,  I. believe, 
would  be  the  consequences  of  a  dissolution  of  the  Union,  immediately  ensuing  ;  but  other 
Confederacies  would  spring  up  from  time  to  time,  as  dissatisfaction  and  discontent  were  dis¬ 
seminated  threughout  the  country — the  Confederacy  of  the  lakes,  perhaps  the  Confederacy 
of  New  England,  or  of  the  Middle  States.  Ah,  sir,  the  veil  which  covers  these  sad  and  dis¬ 
astrous  events  that  lie  beyond  it,  is  too  thick  to  he  penetrated  or  lifted  by’ any  mortal  eye  or  hand. 

Mr.  President,  I  am  directly  opposed  to  any  purpose  of  secession  or  separation.  I  am  for 
stay  ing  within  the  Union,  and  defying  any  portion  of  this  confederacy  to  expel  me  or  drive 
me  out  of  the  Union.  I  am  for  staying  within  the  Union  and  fighting  for  my  rights,  if  ne¬ 
cessary,  with  the  sword,  within  the  bounds  and  under  the  safeguard  of  the  Union.  I  am 
for  vindicating  those  rights,  not  by  being  driven  out  of  the  Union  harshly  and  unceremoni¬ 
ously  by  any  portion  of  this  confederacy.  Here  I  am  within  it,  and  here  I  mean  to  stand 
and  die,  as  far  as  my  individutJ  wishes  or  purposes  can  go  —within  it  to  protect  my  property 
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Bliti  defend  myself,  defying  all  the  power  on  earth  to  expel  me  or  drive  me  from  the  aituation 
in  which  I  am  placed.  And  would  there  not  be  more  safety  in  fighting  within  the  Union 
than  out  of  it?  Suppo.se  your  rights  to  be  violated,  suppose  wrong  to  be  done  you,  aggres¬ 
sions  to  be  j)erpetrated  upon  you,  can  you  not  better  vindicate  them — if  you  have  occasion 
to  resort  to  the  last  necessity,  the  sword,  for  a  restoration  of  those  rights— within,  and  with  the 
sympathies  of  a  large  portion  of  the  population  of  the  Union,  than  by  being  without  the 
Union,  when  a  large  portion  of  the  pipulation  have  sympathies  adverse  to  your  own?  You 
can  vindicate  your  rights  within  the  Union  better  than  if  expelled  from  the  Union,  and  driven 
from  it  without  ceremony  and  without  authorityn  . 

Sir,  I  have  said  that  1  thought  there  was  no  right  on  the  part  of  one  or  more  States  to 
secede  from  the  Union.  I  think  so.  Tlio  Constitution  of  the  United  States  was  made  not 
merely  for  the  generation  that  then  existed,  but  for  posterity — unlimited,  undefined,  endless, 
perpetual  posterity.  And  every  State  that  then  came  into  the  Union,  and  every  State  that 
has  since  come  into  the  Union,  came  into  it  binding  itself,  by  indissoluble  bands,  to  remain 
within  the  Union  Itself,  and  to  rcniaiu  within  it  by  its  posterity  forever.  Like  another  of 
the  sacred  conne.xions,  in  private  life,  it  is  a  marriage  which  no  human  authority  can  dissolve 
or  divorce  the  parties  from.  And  if  I  may  be  hllowed  to  refer  to  some  examples  in  private 
life,  let  rno  say  to  the  North  and  to  the  South,  what  husband  and  wife  say  to  each  other 
We  liave  mutual  faults  ;  neither  of  us  is  perfect  ;  nothing  in  the  form  of  humanity  is  per¬ 
fect ;  let  us,  then,  he  kind  to  each  other — forbearing,  forgiving  each  other's  faults — and 
above  all,  let  us  live  in  happiness  and  peace  together. 

Mr.  President,  I  have  said,  wdiat  I  solemnly  believe,  that  dissolution  of  the  Union  and 
war  are  identical  and  inevitable  ;  tliat  they  are  convertible  terms ;  and  such  a  war  as  it 
would  be,  following  a  dissolution  of  tlie  Union  !  Sir,  we  may  search  the  pages  of  history, 
and  none  so  ferocious,  so  bloody,  so  implacable,  so  exterminating — not  even  the  wars  of 
Greece,  including  those  of  tlie  Commoners  of  England  and  the  revolutions  of  P'rance — none, 
none  of  them  all  would  rage  witli  such  violence,  or  be  characterized  with  such  bloodshed  and 
enormities  as  would  the  war  wliich  must  succeed,  if  that  event  ever  happens,  the  dissolution 
of  the  Union.  And  what  would  be  its  termination?  Standing  armies,  and  navies,  to  an  ex¬ 
tent  stretching  the  revenues  of  each  portion  of  tiie  dissevered  members,  would  take  place.  An 
exterminating  war  would  follow — not,  sir,  a  war  of  two  or  three  years  duration,  hut  a  war  of 
in  lermiuable  duration — and  exterminating  wars  would  ensue,  until,  after  tlie  struggles  and  ex¬ 
haustion  of  botli  parties,  some  Pliilip  or  Alexander,  some  Gajsar  or  Napoleon,  would  arise  and 
cut  the  Gordian  knot,  and  solve  tlie  problem  of  the  capacity  of  man  for  self-government,  and 
crusli  the  liberties  of  both  tlie  severed  portions  of  tliis  common  empire.  Can  you  doubt  it  ? 

Look  at  all  liistory — consult  lier  pages,  ancient  or  modern — look  at  human  nature  ;  look  at 
the  contest  in  which  you  would  be  engaged  in  tlie  supposition  of  war  following  upon  the  dis- 
Eoiutioii  of  the  Union,  such  as  1  liave  suggested  ;  and  1  ask  you  if  it  is  possible  for  you  to 
doubt  tliat  tile  final  disposition  of  tlie  wliole  would  bo  sonio  despot  treading  down  the  liber¬ 
ties  of  tlie  people — the  final  result  would  be  the  extinction  of  this  last  and  glorious  light  which 
is  leading  ail  mankind,  who  are  gazing  upon  it,  in  the  hope  and  anxious  expectation  that  the 
liberty  which  prevails  liere  will  sooner  or  later  he  diffused  tlirougliout  the  whole  of  the  civil¬ 
ized  world.  >Sir,  can  you  liglitly  contemplate  tlicso  consequences?  Can  you  yield  yourself 
to  the  tyranny  of  passion,  amid  dangers  whicli  I  have  depicted  in  colors  far  too  tame  of  what 
the  result  would  be  if  that  direful  eveiu  to  whicli  I  have  referred  should  ever  occur?  Sir,  I 
implore  gentlemen,  I  adjure  them,  vvliethor  fioiii  tiie  Soutli  or  the  Nortli,  by  all  that  they 
hold  dear  in  this  world — by  all  their  love  of  liberty — by  all  tlieir  veneration  lor  their  ances¬ 
tors — by  all  their  regard  for  posterity — by  all  their  gratitude  to  Him  who  has  bestowed  on 
them  such  utinumbcred  and  countless  blessings — by  all  tlie  duties  which  they  owe  to  man¬ 
kind — and  by  all  the  duties  wliich  tliey  owe  to  tliemselves,  to  pause,  solemnly  to  pause  at  the 
edge  of  the  precipice,  before  the  fearful  and  dangerous  leap  is  taken  into  tlie  yawning  abyss 
below,  from  which  none  who  ever  take  it  shall  return  in  safety. 

Fnially,  Mr.  President,  and  in  coiiclusion,  I  implore,  as  tlie  best  blessing  which  Heaven 
can  bestow  upon  mo,  upon  earth,  tliat  if  the  direfnl  event  of  tlie  dissolution  of  this  Union 
is  to  happen,  I  shall  not  survive  to  bcliold  the  sad  and  heart-rending  spectacle. 
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“  Frank  Forester’s  Field  Sports”  is  a  book  which  we  venture  to  predict  the  sportsman  will  hereafter 
Bwcar  by.  P'rank  F'orester.  bred  up  to  all  the  niceties  of  English  shooting,  is  not  only  a  scholarly  natu¬ 
ralist,  but  a  practical  American  woodsman.  His  book  will  give  them  some  ideas  in  England,  such  as  they 
never  had  before,  save  theoretically,  of  the  manifold  and  varied  qualities  required  by  an  American  prac¬ 
titioner  of  the  gentle  art  of  following  dog  and  gun. — C.  F.  Hojfmanin  Literary  World. 

Our  readers  are  not  to  be  told  of  the  accomplishments  of  Mr.  Herbert  as  a  scholar  and  an  author  of 
versatile  powers  with  an  e.xtraordinary  command  of  the  English  language.  It  is  rare  that  the  elegance 
and  force  of  thorough  mental  culture  are  bestowed  upon  sports,  but  whenever  such  is  the  case,  the  result 
is  charming  to  every  man  of  taste,  whether  a  practical  sportsman  or  not.  The  readers  of  the  “  Spirit”  know 
him  well — in  the  science  of  woodcraft,  he  is  there. —  Wm.  T.  Porter  in  Spirit  of  the  Times. 

Mr.  Herbert  is  an  enthusiast  in  the  manly  pastime  on  which  he  has  written.  He  takes  hold  of  the  sub- 
ject,  not  merely  as  one  intimately  acquainted  with  his  theme,  but  like  a  man  whose  heart  is  in  his  work, 
j  Every  man  who  either  has  or  intends  to  shoulder  a  fowling-piece  or  rifle,  should  at  once  get  hold  of  this 
instructor,  that  he  may  know  how,  where,  and  when  to  bag  his  game. — Albany  Evening  Journal. 

Since  the  days  of  Old  Walton,  or  even  Joanna  Berner’s  book  upon  the  “  Mysteries  of  Fishing  with  an 
Angle,”  no  more  delightful  book  has  apjiearcd  than  “  Frank  Forester's  Field  Sports.”  Mr.  Herbert  has 
brought  to  the  matter  an  erudition  and  passionate  love  o:  his  subject  almost  unknown  in  the  country.  The 
book  is  a  poem  with  more  real  love  of  the  beautiful  t-iiii  half  of  the  metrical  comnosilions  of  the  day 
evince. — Phil.  Daily  News. 

The  work  embodies  the  natural  history  of  the  f/riicipal  game-birds  and  animals  of  this  region,  with 
accounts  of  tlie  season,  manner  and  places  of  taking  each  respectively.  Prairie-hunting,  Forest-hunting, 
Upland,  Bay  and  Lowland  Shooting  are  fully  described,  as  well  ag  the  treatment  of  Dogs  in  sickness  and 
health,  their  training,  uses,  Stc.  To  those  following  the  exercise,  we  deem  this  book  indisjiensable. — N.  V. 
2'ribune. 

Here  we  have  all  the  learning  touching  the  game  of  the  country  happily  compressed,  with  the  fruits  of 
the  observation  of  an  enthusiastic  sportsman.  The  author  is  as  much  at  home  in  the  matter  of  greasing 
boots,  as  in  Greek  hexameters.  He  will  commend  himself  to  all  who  use  the  gun  as  a  sensible,  practical 
man,  with  as  much  poetry  in  him  as  is  requisite  for  the  enjoyment  of  field  sports  in  their  highest  capabili¬ 
ties  for  pleasure. — N.  0.  Picayune. 

In  material  and  execution  the  work  is  trul)-  admirable.  To  the  sportsman  it  is,  of  course,  of  peculiar 
value,  but  not  to  him  alone  : — to  the  naturalist  and  general  reader  it  i.s  full  of  interest,  aft'ording  accurate 
information  concerning  the  habits  of  the  Elk,  Moose,  Bison,  Deer,  and  all  the  game-birds  of  the  North 
American  continent. — Southern  Literary  Gazette. 

Mr.  Herbert  is  a  terse,  sharp  writer,  goes  right  to  the  point,  tells  plain  things  in  a  plain  way,  and  yet 
glows  with  all  the  feelings  of  a  true  sportsman  in  his  recital  of  the  pleasures  of  shooting. — St.  Louis 
Reveille. 

He  goes  through  the  whole  catalogue  of  game,  describes  the  character,  haunt«  and  peculiarities  of  each  ; 
assumes  the  tone  of  a  companion  and  instructor,  and  in  a  hundred  ways  keeps  the  I’cader  upon  the  scent 
as  keenly  as  the  best  trained  setter. — N.  Y.  Courier. 

The  author’s  remarks  upon  the  facility  of  pre<5erving  game,  even  in  a  thickly-peopled  country,  and  the 
baseness  of  .slaughtering  birds  in  the  breeding  season.  &.C.,  render  the  work  one  of  interest  to  all  who 
cherish  feelings  of  kindly  interest  in  the  animal  creation — Washington  Intelligencer. 

The  two  volumes  are  capitally  printed  and  got  up,  contain  a  dozen  full-sized  wood-cuts,  to  say  nothing 
of  scores  of  embellished  letters  at  the  heads  of  the  chapters,  all  from  the  pencil  of  tlie  author.  We  are 
not  only  sure  that  Mr.  Herbert  has  carefully  copied  his  game  as  a  good  naturalist  and  skilful  sketcher 
would  do,  but  we  recognise  the  thorough  artist  in  his  accessories,  small  and  unimportant  as  they  are.  Any 
tolei-able  copyist  will  give  you  the  outline  and  the  plumage  correctly  ;  but  the  sedges,  the  twigs,  the 
tufts  ol  grass,  and,  above  ail,  the  bird’s  attitude,  expression,  and  position  amongst  them — these  try  the 
artist’s  skill.  Mr.  Herbert  may  have  drawn  from  stufted  specimens,  but  he  has  given  us  living  coi)ies  — 
isr.  Y.  Albion. 

Him,  whether  gun  in  hand,  he  lead  us  through  the  brake  or  half-frozen  morass — or  pensive  in  his  study, 
he  aspire  to  rival  Bufton  or  Cuvier — or  in  a  sportive  mood  he  indulge  lively  communion  with  a  friendly 
Spirit — him,  whether  Frank  Forester  he  call  himself,  or  by  any  other  nom  de  plume,  elect  to  be  designa¬ 
ted — him,  no  man  for  a  moment  can  mistake,  who  has  an  ear  for  musical  turn  of  phrase  and  originality  of 
style. 

Much  credit  is  due  to  the  enterprising  publishers  for  introducing  a  work  of  this  importance  in  so  superb 
a  dress.  It  is  as  worthy  by  its  binding,  typography,  and  illustrations,  to  occupy  a  i)lace  on  a  lady’s  centre- 
table.  as  by  its  intrinsic  worth  it  deserves  a  nook  on  the  student’s  shelf. — Democratic  Review. 
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Martin  the  Foundling.  Plain, 

Mysteries  of  Paris. 

The  Sala.mander. 

Female  Bluebeard.  - 
Therese  Dunover. 

Mysteries  of  London.  2  vols. 

Colonel  ue  Sueville. 

Mysteries  of  the  Heath. 

Temptation.  -  .  -  . 

REYNOLDS.— Life  in  I.ondon;  dr,  Virtue  and  Vic 
Cir.itr.asted.  2  vols. 

Ellen  Munroe  :  a  Sequel  to  Life  in  London 

2  vols. . 

Esther  de  Medina  ;  or  the  Crimes  of  London. 

2  vols. . 

The  Reformed  Highwayman  :  Sequel  to  Esther 
d«  Medina.  2  vols.  -  -  •  • 

Faust  :  a  Romance  of  the  Secret  Tribunals. 
Wallace  ;  or,  the  Hero  of  Scotland. 
OOCKTON.— The  Prince.  .... 

The  I.ove  Match  -  -  •  . 

Silvester  Sou.nd,  the  Somnambulist.  • 

GREY.  (Mrs.).— The  Rectory  Guest ;  or,  Magde 

len  and  Marcia . 

Aline  ;  or,  an  Old  Fi'iond’e  Story.  ■ 

DE  5TAEL,  (Madame) — CoaiNNE:  or,  Italy. 
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MAXWELL.— Brian  O'Linn;  or.  Luck  is  Every- 

Ihing.  lUnstriUed.  - . 

The  Dark  Lady  of  Doonah.  - 
MARSH,  (Mr.s.).— Two  Old  Men's  Tales— The  Ad¬ 
miral’s  Danghler  and  Tlie  Delbrnied.  .  ■  - 

JERRCLD. — Sr.  Giles  and  St.  James.  Ulustrfilsd. 

The  Dreamer  and  Worker.  .  -  -  . 

SMITH,  ALBERT.— ChristopherTadpole.  Ilhis. 

Tor  Hill. . 

TROLLOPE,  (Mrs.),— Chas.  Chesterfield.  Iltus. 
NEIL. — Charcoal  Ske  rcHES.  1st  series,  lUiislraled. 

III'.  do  2d  do.  do, 

Peter  Ploddy,  and  other  Odiiities,  do. 

AINSWORTH.— The  Lancashire  Witches.- 
Sr.  James  ;  or,  die  Court  of  Queen  Anne.  - 

Miser’s  Daughter. . 

James  the  Second  ;  or,  the  Revohiiion  of  IC88. 
LANDER  — Shakspeare  and  his  Friends.  - 
The  Youth  of  Shakspeare,  .... 

The  Secret  Passion. . 

(The  three  hoimd  in  1  vol.  cloth,  S2  00.) 
MATURIN.— Eva  ;  or,  ihe  Isles  of  Life  and  Death. 
RODWELL. — Old  London  Bridge;  or,  the  Days  of 

Henry  Vlll. . 

HALIBURTON.— The  Old  Judge;  or.  Life  in  a 
Colony.  By  Sam  Slick,  .  -  •  •  - 

DOUGLAS  — Adventures  of  a  Medical  Student. 
TOPFFER.— Bose  and  Gertrude.  -  -  -  . 

FEVAL. — The  Loves  of  Paris.  Illuslraled. 
NAUTICAL  LIBRARY 

The  Cruise  of  the  Midge. . 

Tom  Cringle’s  Log. . 

Jack  Ashore. . 

The  Old  Commodore. . 

Ratlin  the  Reefer.  .... 

The  Ocean  Child.  -  .... 

Forecastle  Yarns.  -  ..... 

Cruise  in  a  Whale  Boat.  .... 
MARRYATT.— Joseph  Rushbrook,  the  Poacher. 
HOOTON.— Lancelot  Widge.  .... 

LEWIS. -The  Monk. . 

LIPPARD,— The  Empire  City.  .... 
RELLSTAB.— Eighteen  Hundred  and  Twelve; 

or,  Napoleon’s  Invasion  ol  Russia. 

JANIN.— American  in  Paris  During  the  Winter. 

1)0.  do.  do.  Summer. 

DANIELS,  (.Mrs.).— My  Sister  Minnie.  - 

Georgiana  Hammond. . 

MISCELLANEOUS.— Wilfred  Montreesor.  Il¬ 
lustrated.  2  vols.  -  -  -  ;...  ■  ■  ' 

Jane  Shore;  or,  ihe  Goldsmiih’s  Wife,  -  ■ 

Jeremiah  Saddlebags’  Adventures  in  the  Gold 
Diggiiis.  IIXJ  Comic  Engravings. 

Mrs.  Ellis’s  Housekeepino  Made  Easy. 
Clement  Loriher.  -  •  '  ,  '  .  ' 

Miranda  :  a  Tale  of  ihe  French  Revolution, 

Cottage  Library. . 

Clevei.a.nd  :  a  Tale  of  the  Church.  - 

Wat  Tyler,  Tlie  Bondman.  .... 

Ann  Grev;  or,  theTwo  Rose.s.  • 

Richard  op  York . 

Archibald  Werner. . 

The  Orphans  of  Unswalden.  .... 
Kate  in  Search  of  a  Husband.  * 

Insharlack. . 

George  Barnwell. . 

Rose  Somerville. 

George  I.ovell.  By  Sheridan  KnowleA 
The  Old  Convents  of  Paris.  - 
Mysteries  of  the  Criminal  Records.  - 
The  First  False  Step.  ■  ■  .  •  • 

The  Bottle;  or,  ihe  First  Step  to  Crime.  • 

The  Pledge  ;  or,  ihe  First  Step  lo  Forlune. 

I.ODORE. . . 

WEMYSS.— Twenty-six  Years  in  the  J.ife  of 
AN  Actor  and  Manager.  2  vols.  - 
EVANS —History  of  all  Christian  Sects  and 
Denominations.  Fifteenth  Ediiion. 
ROBINSON,— California  and  its  Gold  Regions: 

Containing  a  Larue  Map  of  die  United  States, 
MEDICAL.— Abernet”hy’s  Family  Physician-; 
or,  Ready  Prescriber.  New  ediiion.  -  ■  • 

Diseases  of  Woman.  By  Dr.  Hollick.  1  vol. 

<Jloih,  -  -  •  t 

BBoiu.AaD’s  Physiolooy.  Cloth  1  vol.  •  i 
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